BY-LAWS v e e

CAMBRIDGE PROPERTY OWNERS’ ASSOCIATION, INC.

ARTICLE I
Name and Location

section 1. . Name and Location. The name of this corporation is
as follows:

CAMBRIDGE PROPERTY OWNERS’ ASSOCIATION, INC.
Its principal office is initially located at
11691 Fall Creek Road
Indianapolis, Indiana 46256
ARTICLE II
Definitions
_mmnﬂWOb 1. .. .Declarant. "Declarant", as used herein, means:

‘The Marina Limited Partnership. and The Marina I.
L.P., an Indiana Corporation.

gection 2. The Project. "The Project", as used herein, means
that certain community being developed by the Declarant in Hamilton
County, Indiana, known as "Cambridge".

Section 3. Declaration. "Declaration”, as used herein, means
that certain Declaration of Covenants and Restrictions made the

day of , 1994, by the Declarant, and which
Declaration is recorded as Instrument No. in
Plat Cabinet , Slide in the Office of the
Recorder of Hamilton County, Indiana.

Section 4. Association. '"Association", as used herein, means
Cambridge Property Owners’ Association, Inc.

Ssection 5. Mortgage. "Mortgage", as used herein shall include
deed of trust, and the term "holder" or "mortgagee" shall include
the party secured by any deed or trust or any beneficiary thereof.

Section 6. Lot. "Lot", as used herein, means a parcel of
subdivided land within the Project which is subject to the
Declaration and upon which there is, or is to be, constructed a
Dwelling.



section 7. Dwelling. "Dwelling", as used herein, means.and
refers to a single family residence on a Lot within the Project.

Section 8. common Areas and Facilities. "Common Areas and
Facilities", as used herein, shall mean and refer to all property,
real:or personal, owned by .the Association for .the benefit, use and
m:uowam:ﬂ.om‘Mﬂm;amsdmﬂm~.Hdows&w:nyvcﬁ,:o#:wwawdmm:ﬁo all water
lines, sewer lines, all cable T.V. :and other similar reception
systems, sprinklers, lights and other utility lines to the extent
the same are outside the exterior walls of .a Dwelling and are not
subject to maintenance by the utility company rendering the service
or the.Owner of a.Dwelling, and all :facilities and property leased
by the. Association or wherein the Association has acquired rights
by -means of contract.

Section 9. Other Definitions. Unless it is plainly evident
from the context that a different meaning is intended, all other
terms used herein shall have the same meaning as they are defined
to have in the Declaration.

ARTICLE ITX
Membership

Section 1. .. Membership. .. The Association shall have two (2)
classes of voting membership:

(a) Every person, group of wmﬁmo:m.-QQOHnOdeMo:,
partnership, trust  or.'other ‘legal ~entity, ‘or -any. combination
thereof, who is a record owner of a fee interest in-any lot which
is or becomes subject by covenants of record to assessment by the
Association shall be a Class A member of the Association; provided,
however that any such person, group of persons, corporation,
partnership, trust or other legal entity who holds such interest
solely as security for the performance of an obligation shall not
be a member solely on account of such interest.

(b) The Class B member shall be the Declarant or its
nominee. The Class B membership shall lapse and become a nullity
on the first to happen of the following events:

(1) the date upon which the written resignation of
the Class B member is delivered to the resident
agent of the Association;

(2) thirty (30) days after the date when the total
votes outstanding in the Class A membership equal
or exceed the total votes outstanding in the Class
B membership, or;

(3) May 1, 2001.



Section 2. Membership Certificates. In the event the Board of
Directors considers it necessary or appropriate to issue membership
certificates or the 1like, then each such membership certificate
shall state that the Association is organized under the laws of the
State of Indiana, the name of the registered holder or holders of
the membership represented thereby, and shall be in such form as
shall be approved by the Board of Directors. Membership
certificates shall be consequently numbered, bound in one or more
books, and shall be issued therefrom upon certification as to the
transfer of title to the Lot to which such membership is
appurtenant. Membership is not otherwise transferable. Every
membership certificate shall be signed by the President or a Vice
President, and the Secretary or an Assistant Secretary, and may be
sealed with the corporate seal, if one is used. Such signatures
may be original or facsimile.

Section 3. Lost Certificates. The Board of Directors may
direct a new certificate or certificates to be issued in place of
any certificate or certificates previously issued by the
Association and alleged to have been destroyed or lost, upon the
making of an affidavit of that fact by the person claiming the
membership certificate to be lost or destroyed. When authorizing
such issuance of a new certificate or certificates, the Board of
Directors may, in its discretion, and as a condition precedent to
the issuance thereof, require the registered holder or holders of
such lost or destroyed certificate or certificates, or his legal
representative, to advertise the same in such manner as the Board
of Directors shall require and/or to give the Association a bond in
such sum as the Board of Directors may require as indemnity against
any claim that may be made against the Association on account of
the issuance of such new certificate.

Section 4. Liquidation Rights. In the event of any voluntary
or involuntary dissolution of the Association, each Class A member
of the Association shall be entitled to receive out of the assets
of the Association available for distribution to the members an
amount equal to that proportion of such assets which the number of
class A memberships held by such member bears to the total number
of Class A memberships then issued and outstanding; but in no event
shall a member receive an amount greater than the total of the
amounts advanced or loaned by him to the corporation, plus the
amounts paid in by him as membership dues or otherwise, together
with simple interest at the rate of eight percent (8%) per annum.

ARTICLE IV
Meeting of Members
Section 1. Place of Meetings. Meetings of the membership shall
be held at the principal office or place of business of the
Association, or at such other suitable place convenient to the
membership as may be designated by the Board of Directors.
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Section 2. Annual Meeting. At the election of Declarant, but
in no event later than ninety (90) days after all Lots in Canbridge
have been sold and deeded by Declarant, Declarant shall notify all
members that the first annual meeting of the members shall be held
on a day specified in such notice. At such meeting the Board of
. Directors selected by Declarant shall ‘resign and the members shall
elect a new Board of Directors. -Said-initial meeting shall be for
the purpose of electing a new Board of .Directors and for the
transaction of such other business as may properly be brought
before the meeting. Thereafter, the annual meetings of the members
shall be held not more than six (6)- months.after. the close of the
fiscal year of the Corporation. At such meeting there. shall be a
quorum in accordance with the requirements of- Article V of these
By-Laws. . The members may also transact such .other business as may
properly come before the meeting.

Section 3. Special Meetings. It shall be the duty of the
President to call a special meeting of the members as directed by
resolution of the Board of Directors or upon a petition signed by
at ‘least forty percent (40%) of each class of the then members
-having ‘been presented to the Secretary; provided, however,:.that no
special meeting shall be called, except upon: resolution of the
Board of Directors, prior to the first annual meeting of members as
hereinabove provided for. -The notice of any special meeting.shall
state the time and place of such meeting and the purpose: thereof.
. No -business shall be transacted at a special meeting. except as
stated in the notice.

Section 4. Notice of Meeting. . It shall be..the duty of the
Secretary to mail a notice of each annual oxr special meeting,
stating the purposes thereof, as well as the time and place where
it is to be held, to each member of record at his address as it
appears on the membership book of the Association; or, if no such
address appears, at his last known place of address, at least ten
(10), but not more than thirty (30}, days prior to such meeting.
Notice by either such method shall be considered as notice served.
Attendance by a member at any meeting of the members shall be a
waiver of notice by him of the time, place and purpose thereof.

Section 5. Quorum. The presence, either in person or by proxy,
of members representing at least fifty-one percent (51%) of the
then total votes of record shall be requisite for, and shall
constitute a quorum for, the transaction of business at all
meetings of members. If the number of members at a meeting drops
below the quorum and the question of a lack of a guorum is raised,
no- business may thereafter be transacted.

Section 6. Adiourned Meetings. If any meeting of members
cannot be organized because a quorum has not attended, the members
who are present, either in person or by proxy, may, except as



otherwise provided by law, adjourn the meeting to a time not_less.
than forty~-eight (48) hours from the time the original meeting was
called. _

Section 7. Voting. At every meeting of the members each Class
A member shall have the right to cast one vote for each .Class A
membership which he owns on each. question. ' The Class B member
shall have the right to cast three (3) votes for each Lot of which
it is the Owner in the Project. The - vote of the members
representing fifty-one percent (51%) of the total of the votes
present at the meeting, in‘:person or by proxy, shall be necessary
to . decide any question :brought before .such ‘meeting, unless the
gquestion is one upon which, by the express provision of statute or
of the Articles of Incorporation, or of the Declaration, .or of
these By-Laws,. a different vote is required, in which case, such
express provision shall govern and control. The vote for any
membership which is owned by more than one (1) person may be
exercised by any of them present at any neeting unless any
objection or protest by any other Owner of such membership is noted
at .such - meeting. In the event all of the co-owners. of any
‘membership who are present at any meeting of :the:members are.unable
to agree on the manner in which the vote for .such membership ‘shall
be cast on any particular question, then such- vote shall not bhe
counted for purposes of deciding that.guestion. 1In the .event any
membership is owned by a corporation, then the vote for any such
" membership shall be cast by . a person designated in a certificate
signed by the President or any Vice President of such .corporation,
and attested by the. Secretary or an Assistant Secretary ‘of :such
corporation, and filed with the Secretary of “the ‘Association prior
to the meeting. The vote for any membership which is owned by a
trust or partnership may be exercised by any trustee or partner
thereof, as the case may be; and, unless any objection or protest
by any other such trustee or partner is noted at such meeting, the
chairman of such meeting shall have no duty to inquire as to the
authority of the person casting such vote or votes. No Class A
mempber shall be eligible to vote, either in person or by proxy, or
to be elected to the Board of Directors, who is shown on the hooks
or management accounts of the Association to be more than thirty
(30) days delinquent in any payment due the Association.

Section 8. Proxies. A member may appoint any other member or
the Declarant or management agent as his proxy. Any proxy must be
in writing and must be filed with the Secretary in form approved by
the Board of Directors before. the appointed time of each meeting.
Unless limited by it terms, any proxy shall continue until revoked
by a written notice of revocation filed with the Secretary or by
the death of the member.

Section 9. Oorder of Business. The order of business at all
reqularly scheduled meetings of the members shall be as follows:



(a) Roll call and certificate of proxies; . o

(b) Proof of notice of meeting or waiver of notice;

(c) Reading and disposal of minutes of preceding
meeting; _

(d) Reports of Officers, if any;

(e) ~ Reports of committees, if any;

(f) Unfinished business;

{(g) New business;

(h) Election or appointment of inspectors of election;

(i) Election of Directors;

(3) Adjournment.

In the case of special meetings, items (a) through (d) 'shall
be applicable and thereafter the ‘agenda shall consist of the items
specified in the notice of the meeting.

ARTICLE V
Directors

gection 1. ~Number . and ‘Qualifications. - ‘The . affairs 'of the
Association shall be governed by the Board of Directors composed of
an uneven number of at least three (3), and not more -than seven
(7) , natural persons.

Section 2. - Tnitial Directors. :The initial ‘Directors shall be
selected by the Declarant, need not be members of.the Association,
and shall serve at the election of the Declarant. The names.of the
Directors who shall act as such until such time as their .successors
are duly chosen and qualified, are as follows:

Allen E. Rosenberg
Allen E. Rosenberqg, Jr.
Jane E. Nold Shriner

Section 3. Powers and Duties. The Board of Directors shall
have all the powers and duties necessary for the administration of
the affairs of the Association and may do all such acts and things
as are not by law or by these By-Laws directed to be exercised and
done by the members. The powers and duties of the Board of
Directors shall include, but not be limited to, the following:

To provide for the:.

(a) care, upkeep and surveillance of the Common Areas
and Facilities and other areas identified in the Declaration,
and in a manner consistent with law and the provisions of
these By-Laws and the Declaration and execution of all
contracts in connection therewith;



(b) establishment, collection, use and expenditure of .
assessments and/or carrying charges from the members and to
provide for the assessment and/or enforcement of liens
therefor in a manner consistent with law and the provisions of
these By-Laws and the Declaration;

(c) designation, hiring and/or dismissal of the
personnel . necessary for the good working order of the Common
Areas and Facilities and -other areas .identified in the

-Declaration, and to provide services ‘for the project in a
. manner consistent with law and the provisions of these By-Laws
and.the Declaration;

(ad) promulgation- -and .enforcement. of ..such - rules and
.- reqgulations and:such'restrictions on or:requirements as may be
deemed proper respecting the use, occupancy and maintenance of
the Common Areas and Facilities and other areas identified in
the Declaration as are designated to prevent unreasonable
interference with the use and occupancy of the Common Areas
“and  Facilities by the members, all of which shall be
.consistent with law and the provisions .of ‘these By-Laws.and
" the ‘Declaration; and

{e) performance of ‘'all other duties imposed :upon .and
exercise of all .other rights granted to the . Association
.- hereunder -and .under . the Declaration.

Section 4. Budget. The Board of.Directors.shall -prepare and
-adopt - a -budget - for -each :annual .assessment speriod -which -shall
include estimates of the funds required by the Association to meet
its annual expenses for that period. The budget herein shall be in
format consistent with the classification of the accounts in the
Association as hereinafter provided for in these By-Laws. Copies
of the budget shall be available for examination by the members and
by their duly authorized agents and attorneys, and to the
institutional holder of any Mortgage on any Lot in the Project and
by their duly authorized agents and attorneys, during normal
business hours, for purposes reasonably related to their respective
interests.

Section 5. Management Agent. The Board of Directors may employ
for the Association a management agent (the "Management Agent"), at
a rate of compensation established by the Board of Directors, to
perform such duties and services as the Board of Directors shall
from time to time authorize.

section 6. Election and Term of Office. Unless replaced by the
Declarant, the term of the Directors named herein and in the
Articles of Incorporation shall expire when their successors have
been elected. The election of Directors shall be held by ballot,
unless balloting is dispensed with by the consent of the members
present at any meeting, in person or by proxy. There shall be no
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cumulative voting. Directors shall hold office until their
successors have been elected and hold their first meeting. Th
members shall resolve to fix the term of office of each Director at
one (1) year.

.Section 7. - - Vacancies. :Vacancies in the .Board .of Directors
caused by any reason other than the removal. of a. Director by a vote
of the membership shall be filled by vote of.the majority of the
remaining Directors, even ﬁro:araﬁrmwéam<L005mﬂwﬂcﬁm.Hmmm than a
gquorum; and -each person so .elected shall ‘be a Director .until a
successor 'is elected by.the members ‘at the next-annual meeting to

serve out the unexpired.portion of the term.

Section 8. "“Removal of Directors.: .wdxm,HmQ:HWHnammﬁM5Q~ or
-special ‘meeting duly called by such:purpose (but. only. after the
first annual meeting of members, as -hereinabove provided for), any
Director may be removed with or without cause by the affirmative
vote of the majority of the entire membership of record and a
successor may then and there be elected to £ill the vacancy thus
.created. - Any .Director whose  removal has been .proposed by the
asmaUmHm_mvaH:Um;ow<m:_m:¢OWGOHHG:MﬁM_ﬁo,vmusmmﬁﬂumﬂ:&:m;ammﬂw:a.
The ‘term Om”m:MMUMHQOHOH.zzo_Mw.m;onmm‘wpamgdmﬂzw:mfésouvmnosmm
‘more than thirty (30) days delinquent in payment of any assessments
~and/or carrying nsmﬁmmm.&:m_ﬁUmwvmmonwmﬂwoz,BmwamwﬂwHEH:mﬁmngcwoz
resolution of the remaining Directors.and the -remaining Directors
shall - appoint ~his successor -as provided .in Section. 7 .of this
Article.

Section 9. ;nosﬁmsmmdwoz..‘uzotoosmodmmﬂwo:‘MSmHHawm;ﬁmwn to
Directors for their services as Directors. After the lapse of all
of the Class B memberships as provided for in Article III of these
By-Laws, no remuneration shall be paid to any Director who is also
a Class A member of the Association for services performed by him
for the Association in any other capacity, unless a resolution
authorizing such remuneration shall have been adopted by the Board
of Directors before the services are undertaken.

Section 10. organization Meeting. The first meeting of a newly
elected Board of Directors shall be held within ten (10) days of
election at such place as shall be fixed by the Directors at the
meeting at which such Directors were elected, and no notice shall
be necessary to the newly elected Directors in order legally to
constitute such meeting, provided a majority of the whole Board of
pirectors shall be present at such first meeting.

Section 11. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the Directors, but
at least two (2) such meetings shall be held during each fiscal
year. Notice of regular meetings of the Board of Directors shall



be given to each Director, personally or by mail, telephone or
telegraph, at least ten (10) days prior to the day named for such
meeting.

Section 12. Special Meetings. Special meetings of the Board of

- pirectors may.-be called by -the President on three .(3) days notice

to each Director given 'personally or by mail, . telephone or
telegraph, which notice shall state the time,. place and purpose of
the meeting. ‘Special meetings of: the Board of .Directors shall be
called by the President or Secretary in like manner and on like
notice:  on-the written request of .at least one-third (1/3) of the
Directors.

 Section 13.  -Waiver of Notice.” Before or at-any.meeting of:the
‘Board of.Directors, any Director may,-in writing, waive notice of
such meeting and -such waiver shall be deemed equivalent to the
giving of: such notice. Attendance by a Director at any meeting of
the Board of Directors shall be a waiver of notice by him of the
time, place and purpose thereof. If all Directors are present at
--any meeting. of the Board of Directors, no notice shall be required
and any.business.may be transacted at 'such meeting.

Section 14. - .. Quorum. At all meetings of- the.Board:of:.Directors
a majority of :the Directors shall. constitute a..quorum for .the
transaction of -business, .and the .acts of. the .majority -of .the
.Directors present-at a meeting:at which a:quorum is:present shall
be .the acts of the Board .of Directors. -If at:-any meeting of the
Board of Directors there be 1less ‘than. a-quorum :present,. the
,Bmuowwﬁw‘om_Hwomm4UHmmm:ﬁ»Em%[mauocws_ﬁwmagmmﬁw:a‘mﬂoazﬁwam to
time. At any such adjourned meeting, any business which might have
been transacted at the meeting as originally called may be
transacted without further notice.

Section 15. Action Without Meeting. Any action by the Board of
Directors required or permitted to be taken at any meeting may be
taken without a meeting if all of the members of the Board of
Directors shall individually or collectively consent in writing to
such action. Such written consent or consents shall be filed with
the minutes of the proceedings of the Board of Directors.

ARTICLE VI
Officers

Section 1. Designation. The principal Officers of the
Association shall be a President, a Vice President, a Secretary and
a Treasurer, all of whom shall be elected by the Board of
Directors. Prior to the lapse of all of the Class B memberships as
provided in Article III of these By-Laws, the Officers of the
Association need not be members of the Association. The Directors
may appoint an assistant secretary and an assistant treasurer and



such other Officers as in their judgment may be necessary. _The_
offices of Secretary, and Treasurer may be filled by the sane
person.

Section 2. Election of Officers. The Officers of the
Association ‘'shall be elected.annually by the -Board of Directors at
the organization meeting of each new Board and. shall hold office at
the pleasure of the Board of Directors.

Section 3. ‘Removal of Officers. Upon an affirmative vote of a
majority of the members of the Board of Directors, .any Officer may
-be-removed either with or without cause, and :his:successor elected
at any -regular meeting of .the Board of Directors-called for-such
purpose.

Section 4. President. The DPresident, shall be the chief
executive officer of the Association. He shall preside at all
meetings of the members and of the Board of Directors. He shall
have all of the general powers.and duties which are usually vested
in the . office of President of a corporation, including, but not
limited to, the power +to ;appoint - committees ..from “among. the
membership from time to time as he may, in his:discretion, :decide
are appropriate to assist in the conduct of .the.affairs of the
.Association.

Section 5. Vice President. The Vice President .shall take the
place of -~the President ‘and- perform his .duties ..whenever the
President shall be absent or unable to act. If neither the

President mor the Vice President 4is able- to -act, the .-Board .shall
appoint some other member of the Board to do so on an interim
basis. The Vice President shall also perform such other duties as
shall from time to time be delegated to him by the Board of
Directors.

section 6. Secretary. The Secretary shall keep the minutes of
all meetings of the Board of Directors and the minutes of all
meetings of the members of the Association; he shall have custody
of the seal of the Association; he shall have charge of the
membership transfer books and of such other books and papers as the
Board of Directors may direct; and he shall, in general, perform
all the duties incident to the Office of Secretary.

section 7. Treasurer. The Treasurer shall have responsibility
for corporate funds and securities and shall be responsible for
xeeping (or causing to be kept) full and accurate accounts of all
receipts and disbursements in books belonging to the Association.
He shall be responsible for the deposit (or causing the deposit) of
all moneys and other valuable effects in the name, and to the
credit, of the Association in such depositories as may from time to
time be designated by the Board of Directors.
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" ARTICLE VII
Liability and Indemnification of Oofficers and Directors

Section 1. The Association shall indemnify every Officer and
- Director of the Association against any and-all.expenses, including
_counsel fees, reasonably incurred by or imposed-upon any officer or
Director in connection with any action, suit or other proceeding
‘(including the settlement of any such suit or. proceeding if
approved by the then Board of Directors of ‘the .Association), to

which he may be made a party by reason of being or having been an
Officer or Director of the Association, whether “or not such person
is an Officer or Director at the time such ‘expenses are ‘incurred.
The Officers m:a,UMHmQﬂOHm.om.ﬂdm‘wmmOOPmﬁwo:.mﬁmHH‘5oﬁ.umawwmvwm‘
to the members of .the -Association for any ‘mistake of -judgment,
negligence or otherwise, except for their own individual willful
misconduct or bad faith. The Officers .and Directors of the
Association shall have no personal liability with respect to any
contract or other commitment made by them in good faith on behalf
of +he. Association, and the Association shall .indemnify and forever

. hold each such Officer and Director. free and ‘harmless-against -any

and all liability to others on -account of "any such scontract or
commitment. Any right to indemnification provided for -therein
- shall not be exclusive of any other rights to which any Officer or

. Director of.the Association, or ‘former officer .or Director .of the

_Association, may be entitled.

section 2. - common or -Interested Directors.:.:The Directors shall

. .exercise’ their :powers and duties in good faith and with a view to

the interests of the Association. No contract or other transaction
between the Association and one or more of its Directors, or
between the Association and any corporation, firm or Association
(including the Declarant), in which one or more of the Directors of
his Association are Directors or Officers or are pecuniarily or
otherwise interested, is either void or voidable because such
Director or Directors are present at the meeting of the Board of
Directors or any committee thereof which authorizes or approves the
contract or transaction; or because his or their votes are counted
for such purpose if any of the conditions specified in any of the
following subparagraphs exist:

(a) the fact of the common directorate or interest
is disclosed or known to the Board of Directors or a
majority thereof or noted in the minutes, and the Board
authorizes, approves or ratifies such contract or
transaction in good faith by a vote sufficient for the
purpose; or
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{b) the fact of the common directorate or interest
is disclosed or known to the members, or a majority
thereof, and they approve or ratify the contract or
transaction in good faith by a vote sufficient for the
purpose; or -

B (*)) dwm.oozﬂﬁmod.0ﬁ_ﬂnmSmmoﬁwos;Hm.ooaamHOMmHHM
reasonable to the Association at the time it is
authorized, ratified, approved or.executed.

. common or interest-Directoxrs may be counted:in determining the
presence  of a quorum of any meeting of the :Board of Directors or
‘committee thereof which -authorizes, - approves . or ratifies any
contract or .transaction,  and may vote thereat to authorize. any
‘contract or transaction with like force and effect . as if he were
not such Director or Officer of such other corporation, or not so
interested. ‘

ARTICLE VIII
Management

Section 1. ‘Management and Expenses. The ‘Association, acting by
and through its Board ‘of ‘Directors, shall manage, . operate .and
maintain the Common Areas and Facilities and, for the benefit of
" the members, 'shall enforce the provisions hereof and shall pay out
of the expense fund provided for, .the following:

(a) ‘the cost ‘of -providing ..water, -.sewer,
electricity, heat, gas, garbage and trash collection,
snow removal, street lighting and cleaning, and/or other
utility services for the Commen Areas and Facilities; and

(b) the cost. of fire and extended coverage and
public 1liability insurance on the Common Areas and
Facilities and other areas identified in the Declaration,
and the cost of such other insurance as the Association
may effect; and

(c) the cost of the services of a person or firm to
manage the Common Areas and Facilities to the extent
deemed advisable by the Association consistent with the
provisions of the Declaration and these By-Laws, together
with the services of such other personnel as the Board of
Directors of the Association shall consider necessary for

the operation of the Common Areas and Facilities; and

(d) ‘the cost of providing recreational facilities
by means of contracting therefor with others and/or
leasing such facilities as are from time to time deemed
necessary and appropriate; and
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(e) the cost of providing such legal and accounting
services as may be considered necessary to the operation
of the Association; and

(f) the cost of painting, maintaining replacing and
“repairing the Common Areas and Facilities and other areas
identified in the Declaration, and ~furnishings and
equipment, and the Board of Directors shall have the
exclusive right and duty to acgquire .the same; and

(g) the cost of any and ‘all ~other -materials,
supplies, labor, services, maintenance, repairs, taxes,
assessments or the 1like, which the Association is
required to secure or pay for by law or in the
Declaration; and

(h) the amount of all taxes and assessments levied
against the Association or upon any property which it may
own, or which it is otherwise required to pay, if any;

and

(i) any amount necessary to discharge any
undisputed lien or encumbrance, oOr ‘any portion thereof;
and

--(j) such amounts as may be determined by the Board
to establish operating reserves, reserves for replacement
and capital expenditures, and to make up any ‘deficit in
the common expenses for any prior year.

Section 2. Annual Assessments. The Association will obtain
funds with which to operate by assessment of its members in
accordance with the provisions of the Declaration as supplemented
by the provisions of these By-Laws.

Section 3. Management Agent. The Association may contract in
writing to delegate any of its ministerial duties, powers or
functions to the Management Agent. Neither the Association nor the
Board of Directors shall be liable for any omission or improper
exercise by the Management Agent or any such duty, power or

function so delegated.

Section 4. Easements for Utilities and Related Purpose. The
Association is authorized and empowered to grant (and shall from
time to time grant, at the request of Declarant) such licenses,
easements and/or rights-of-way for sewer lines, water lines,
sprinkler lines, lights, electrical or other cables, television
cables, circuits, gas lines, storm drains, underground conduits
and/or such other purposes related to the provision of public or
private utilities to the Project as may be considered necessary and
appropriate by the Board of Directors for the orderly maintenance,
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preservation and enjoyment of the Project, and for the preservation
of the health, safety, convenience and/or welfare of the members or
the Declarant.

Section 5. Limitation of Liability. The Association shall not
be liable for .any failure of water supply or -other services to be
obtained by the Association or paid for out of the common expense
funds; or for injury or damage to person or property caused by the
elements; or resulting from electricity, water, snow or ice which
may leak or flow from any portion of the Common ‘Areas and
Facilities; or from any wire, pipe, drain, conduit, appliance or
equipment. The Association shall not be liable to any member for
loss or damage, by theft or otherwise, of articles which may be
stored upon any of the Common Areas or Facilities. .No diminution
or abatement of assessments, as herein -elsewhere or in the
Declaration provided, shall be claimed or allowed for inconvenience
or discomfort arising from the making of repairs or improvements to
the Common Areas and Facilities, or from any action taken by the
Association to comply with any law, ordinance or with the order or
directive of any municipal -or other governmental authority.

ARTICLE IX
Fiscal Management

Section 1. Fiscal Year. The fiscal year of the ‘Association
shall begin on the first day of January every year, except for the
- first fiscal year at the.Association, which shall begin at the date
‘of ‘incorporation. - The commencement date of the :fiscal year ‘herein
established shall be subject to change by the Board of Directors
should corporate practice subsequently dictate.

Section 2. Books and Accounts. Books and accounts of the
Association shall be kept under the direction of the Treasurer in
accordance with generally accepted accounting principles,
consistently applied. The same shall include books with detailed
accounts in chronological orxder, of receipts and of the
expenditures and other transactions of the Association and its
administration and shall specify the maintenance and repair
expenses of the Common Areas and Facilities, provided with respect
+o. the same and any other expenses incurred by the Association.
That amount of any assessment required for payment of any capital
expenditures or reserves of the Association may be credited upon
the books of the Association to the "Paid-in-Surplus" account as a
capital contribution by the members.

Section 3. Reporting. At the close of each fiscal year, the
Association shall furnish its members and any mortgagee requesting
the same an annual financial statement, including the income and
disbursements of the Association. ‘
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Section 4. Inspection of Books. The books and accounts of the

Association and vouchers accrediting the entries made thereupon,
shall be available for examination by the nembers of the
Association and/or their duly authorized agent or attorneys, and to
the institutional holder of any first mortgage on any lot and/or
its duly authorized agents or mwwowsmwm,anﬂst_UOﬂamHvucmM:mmm
hours, for purposes reasonably related to - their respective
interests.

Section 5. Principal Office - Change of Same. The principal
office of the Association shall be as set forth in Article I of
these By-Laws. ‘The Board of Directors, by appropriate resolution,
shall have the authority to change the Jocation of the principal
office of the Association from time to time.

section 6. Execution of Corporate Documents. With the prior
authorization of the Board of Directors, all notes and contracts
shall be executed on behalf of the Association by either the
president or Vice President, and all checks shall be executed on
behalf of the Association by such officers, agents or other persons
as are, from.time to time, so authorized by the :Board of: Directors.

Section 7. Seal. The Board of Directors may, but need not,
provide a 'suitable .corporate seal containing the name of the
Association, ‘which seal shall be in the charge of the Secretary.
1f so .directed by the Board of Directors, -a duplicate seal ‘may be
xept and used by the Treasurer or -any Assistant - Secretary or
Assistant Treasurer.

ARTICLE X
Amendment

section 1. Anmendments. These By-Laws may be amended by the
affirmative vote of a majority of the Board of Directors.
Amendments may be proposed by the Board of Directors or by petition
signed by members representing at least thirty percent (30%) of the

then total membership.
ARTICLE XI
Interpretation - Miscellaneous

section 1. Conflict. These By-Laws are subordinate and subject
to all respects of the provisions of the Declaration. All of the
terms hereof, except where clearly repugnant to the context, shall
have the same meaning as in the Declaration. In the event of any
conflict between these By-Laws and the Declaration, the provisions
of the Declaration shall control.

15



gection 2. Committees. The Board of Directors. may, from time . .

to time, appoint such committees as it considers necessary oOr
appropriate from the membership of the Association, each of which
shall consist of a chairman and at least two (2) other members. Any
committee so appointed shall serve at the pleasure of the Board of
Directors. _

Section 3. Notices. Unless another type of notice is herein
elsewhere specifically provided for, any and all notices called for
in the Declaration and in these By-Laws shall be-given in writing.

section 4. Severability.  In the event any provision or
‘provisions of these By-Laws shall be determined:to be invalid, wvoid
or unenforceable, such determination shall not render invalid, wvoid
or unenforceable any other ‘provisions hereof which can :be given
effect.

Section 5. Waiver. No restriction, condition, obligation or
provision of these By-Laws shall be deemed to have been abrogated
‘' or waived by reason of any failure or failures to enforce the same.

Section 6. Ccaptions. The captions :contained in-these By-Laws
are for convenience only and are not a part of . these By-Laws and
provisions of these By-Laws.

- Section 7. . Gender, etc. Whenever in these :By-Laws the context

. .so requires, the singular number .shall include ‘the :plural and:the

converse; and the use of 'gender shall be ‘deemed to include all
genders.

16
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A o e, AL =d0 =P
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N st b= ¢ WIHEREAS, the Indianapolls Watex Company ('the Water

Company") ownz Cclat and Morse Mezerxvoirs, which lLe in Marion,

Namilron, and iancoek Counties, State of Ind{ana, and operates .,
them for water supply purposes; and A st bt o, FRL A Fped

i e /SN SNEL, YR R VN e | nﬁu.hl

WILEREAS, on Decembew 30, 1960, the Water Company no=uu_..yf

. MHad

veyed to The Shorewood Corporation ('Shorewood") certain lands "7

abutting Celst and Morze Reservolrs by Speclal-Warranty Deeds

that vescvved certaln eazements to the Water Company over the

servitudes Ln the Water Company's favor; and TISTTIS Y = 17
Loy e A= 15

WILEREAS, on October 11, 1965, the Mater Company

relepaed and modifled those vestrlctlons, covenants, cazements,

and servitudes and, prior to the cxecutlon herecof, by scparate

instruments of Neleasc and Modification dated Qcrtoher 19,

1970, has further releazed and modLfled sald covenants) ves-
trictlons, casements, and scvvitudes as Chey apply to real estate
presently owned by Shorewood (which covenants, restxletlons,
eazements, and zervitudesa as nnmnnnn& in the lact mentioned
{nstrument are herefinafter called 'the Covenants"); and

. WHEREAS, Shovewood plans to subdivide and sell all or

a portion of the real estate it now owns, {ncluding the weal
estate acquived from the Watexr Company and burdened by the

Covenants, and, in. order that it may provide the most deslrable

reeveatlonal uzcs to purchaservs of mcnw: veal estace, has requested
Yoo Cee eI At rmar..._nf.uh .&\ﬁw\.«\n}ﬁr h\ e "
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che Water Company Lo prant certaln LLcenscs whth respect to the
use of the reservoirs to Shorewood and subsequent owners of real

estate now owned Ly Shorewood; and

. WIIEREAS, the Water Company Ls willing ko grant such

*

Llcenscs whth vespeckt to the reservolrs upon the texms and
conditlons stated herelan:

NOW, THEREFORE, in conzideration of the premlacs and thd

mutual covenants and agreements contalned herein, the parcles
agree a3 follows: .
1. The inftial term of thesc llcenscs shall be for -

the period beginning _ October, 19, 1970, and ending

Qctober 30, 2067, unless sooncyk rerminated as provided for herela.
After October 30, 2069, these licenscs shall continuc Lrom ycar
to ycar unless elther party tenninates the licenses cﬁow thirty
(30) days' written noticc to the other’ party prior to- the end of
any such year,

2. During the texm of theae licenszes ufonn:ﬁma shall
rn<n.n:n prlvilege of inatalling and constvucting wavinas, boat
docks, and beachca fLov commerclal usze adjacent te the shere line
of eithev Celst or Mowse Rezerxvoly and extending a reazomable

dLzranca into the wesewvolws.

3.  shovewocod or Lts grantces oX sugccessoLs in interest
who own, ot ave otherwlsc Hnnawww=n:nﬁnwnp Lo use or occupy,
real estate abuttlng upon Ceclzt or Movse Rezervolrs wmay gonstruct
and inztall ﬁﬂwﬁunn beaches, boat docks, or boat houses for Che

use of themselves, or thelv kavitecs, and may’ cul or conCouv the
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banks of the reaervolrs; mdo<wan;. however, that any auch beach,
bont doelk or bLont house ahall not extend more than 25 feet into
the resevvolr from the Loundaxles of the lands presently owncd by
Shorvewnod, : . .

h,. Shorcwood, fra grantecs, successora in inceresg,
invicees, or the %:<Hnnnu.oh.ﬁnu grantees or successors in
Interest may use the reservolrs for all tpnnnuwpwunn; recreatlonn
uses, such as boating, cwlimming, Lishing, water skling, lce
boaring, and Lce akating.

4. Tules and repulations Lor the use of the reservolrs

that are ﬁonnnuwnw for thc promotion of safety .and recreatlional
usea of the rezervolrs shall be made by a three perzon

committee compozed of one deslpnee of Watexr Company, one desipnee
of Shorewood, and:onc person selected by the other two members

of the committee, .

6. The Water Company shall met be liable Co Shorewood
or to any other person for any damapge elther to person or to
property cauzed by or resulting from the use of Lhe resevrvoles
or activity thercon by Showewood, 1ts employces, succezsors in
intcrest, sublicenscesx, concessionakres, apgents, Invictcesz, or
peromittees and not caused o contribuced to by any act of the
Water Company ot any of L3 agents, cmployees, or invitees (exeep
the aect of owning ov operating the vesevvokrs).

7. In the cvent the Halker Company, solely by reason

of Lts ztatus as owner or operater of the reservoirs, becomes

{nvolved, through or on account of the terms of this Llcense

]

L

e — = ——
——
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Agreement, or through or on account of the activities of

Shorewood, its grantees, auccessovs in intevrest, or invitees or

permittees of any of them that occur on O in conncetion with

the resevvolra, in any contvoversy or Licigation with third

perions oy partics, Shovewood shall, wupon notice Lrom the Water
Company ov Pmu apents, dmmcdiately do whatever is reasonable and
feazible without prejudlce to shorewood's vights and Intevests
to remove the Water noavunw.u connection with, oxr Liability
under, such controversy ov litipation. If Shorewood believes Lt

haz a good and valid defense or claim in such controversy or

litipation that Shorewood deafres Lo sct up and maintain by and

throughout ‘court proccdure and 1ivipation, Shorewood shall have

the vight to do 20, Shorewood shall immediately pay and dis-

charpe any and all £inal judgmentz, Hﬁn:m_ costs, damapes,
expenses and oblipations of the Water Company whatzocver in, or
unwuﬁsn out of, the controversy or Hwnwnmnﬁo: involving the
Water noavnsw.on fta apents, including all costa, expenses and
attorneys' fees incuvrved by the Watex Company or Ltz uWn:nu in
protecting thelr Inteveal ox defendfng themselves in such
contvoversy ov litlipation. So long ns Shorewood {5 in good

falth and by compctent epgal counsel actively defending the

vights and 4intevrestz of the Water Company 1n any such controversy.
or litipation, Shovewood shall not be 1iable for any cxpense of
separate legal counsel .wepresenting the Water Company.

0. Shorewood shall procure and malntain durinp the

terms of thils Aprcement Worlkmen's Compensation insurance and
C P )

.

- ——— ar—
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fire and cxtendcd coverage inzurance, public liabilicy and
mmovnﬂnw damape inauvance, cmployee 1iability dnzurance, and

ruch other insurance as iz customavily caryicd by prudent

opexators of gimilar Lusinesses. ALL such 1oHWanu shall bLe |
so fazucd that they will inure to the benefit of Shorewood and

the Water Company a3 their dntevrests may appear, and shall be

{zsucd by a company oY companies licensed to do business in the
crate of Indlana, and all such policies shall be written by
repulable Insurance companicas acceptable to the Water Company;
provided that all {naurance procceds paid for damape to property
of Shorewood ahall be payable aolely to Shozewood fand the

policies shall zo provide). The minimum amounts of public

1i{ability and property damape {nsurance to be provided by .
shorewood -hercunder shall be agreed upon by the partieca.

" shorewood will provide the Watey Company with certificates of

a1l sueh insucance, which will provide that no cancellation

shall be made f£or any cause without tem (L0) days' written

-

notlce to the Watew Cowmpany.

9. shorewood zhall not permlt, and its grantees,
successora in dnteresl, or fnvitees shall not make, any use of
the reservoirs that will cause or promotc crosion of the banks |

or contamination, pollution, oY diminucion of the watet supply,

ovr interfeve with thely pvoper uie, function, and malntenance A3

tz business.

b ol

1 source of water for use by the Watew Company in
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In additfon te any rulca or regulations mande by any committee
created pursuant to pavagraph S of thiz instrument, rcasonable
rules may bz made and enforced by the lutex Company Lo protect
the rvezevvolra Lyom evoslon, contaminatlon, pollution, dinlnution
of the water supply, p:m.ﬁnnndhnnnsnn with thely proper use,
function, and maintecnance aa a water supply facility, and the

Water Company retalna the nrnrn.no‘San such reazonable rules
and che nwwfn.no mpxn all reasonable actlons upon the v unw<ornu
necessary ov requizite to protect, mafatain, and use .its water
supply at xomun and Celat RMeservolrs., Watexr Company will use
reasonable care and good workmanship in the exercise of 1ts
reservad or Tetalned Hwnrnu.rnnncnunw. 17, hewaver, the action
of Water Company causes damage to any 3tructurc od.waﬁno<nsn=n
that was lawfully constructed ox crected pursuant to the licenses
cranted by pavagvaphs 2 and J ranom. ffater Company wkll, te thc
extent pessible and compatible with malntenance of the water
supply in the reservolyrs, repalr and restore such structure or

impkovement to Lts previous conditlen, and this shall be the

[%]

sole remedy for damapes inflictecd by Water Company ox LL3 navwwwnJ

tn the proper cxerclsc of theae reserved or retalned wights,

10. In the event Shorcwood
() falls to malntain health and sanftavy

standardzs on elther reservoir so Chat the qualkty
or quantity ef thec water supply in a vescrvolr

z endanpered and such failure continues for Live
(5) days aftexr notice designating such Lailure,

or fails to perform (ov in pood faich to comnence
to perform and cheveaftex diligently complete
performance of) any other of its covenancs under
chis Apreement withln twenly (20} days afrer notlcc
oT




: oo 121 e 212

e YA 2l

(b) 1o adjudfcated =« banlorupt; ov

() haa a recelvevw in cqukty appolinted for
all or subzcantlally all of itz propevCy and the
appolintment of such receiver 1s not set aside within
nincty (90) days, or requests or consents Lo the
appolntment of a xvecelver! or

{d) has a trustec Ln reorvganization appointed
for its property and the appolntment of such.cruatee
13 not sct aside wichin nincty (90) days; ov

{e) Llles a voluntary petlcfon for reorganlza~
tlon or arranpement; ovr

(f) files a voluntary petitlon {n banlkruptey,or

(¢) files an answer admitting bankruptey or
apreelng Lo a reorganizatlon or arrangement; ox

(1) makes an assignment for the benefit of
its ecrcditors; '

then, and in any such cvent, the Watexr Company may terminate

Shorewood's privileges under this Agrecment and rcassume Lts .

control over the vescrvolra with or without process of law,
uzlng such force as may be mecessary, and remove all persons

and property therefrom that endanger the water supply in the
resexvolrs, make zuch alteratfons and repairs as may bLe necessavy
h:.OHan to protect the ‘quantity and quality of Che water supply
in the veservolra, and Shoxewaod shall remakn tiable for all
costs and expensca of such alteratlons and vepalrz, The Water
Company- shall not however, in the exerclse of Lts wights
hereunder, revoke any liceases inuring to the benefit of Shore-
wood's prantees unless it is necessary to do so foxr the pro-

tection of the quantity or quallty of the water supply in the

veservolrs,
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In the evenk of any default hereunder which has not

been remedied, or kn good falkth commenced Lo be remedled, after
the vequired netlee, the Water Company may cure sueh default Lov
the nccount and at the expensc of Shorewood, w:n.nrn reasonable
amounts pald therefor clall be repald by Shorewood, wlth
{nterest at the rate of 64 per year, on the first day of the
month followlng payment and notlce thereof. .

11. 7In thé cvent that cither party shallk Le delayed

or hindered in or prevented from the performance of any act

required hercunder by weason of flre, casualry, strikes, loclkout,
labor troubles, Lnabillty te procurc materials or supplles,
Falluzc of power, no<ndﬂin=nuw‘u:n:onhnw. =lstz, fazurrcctiom,
war or other rcason of lile nature, where such-delay, hindrance
or prevention of performance shall not be within the reasonable
control of the party obligated ‘to perform and not Le avoidable
by dlligence, the party 5o delayed shall promprly give notlhee
thereof to the other pavly and thercupon performance of such act
shall be excused for the period of delny.

12. In the cvent Watex Company, {n {ts sole dlscretlon,

<hall raise the splllway upon the present dam or construct one

or moxre new dams at Celst Neservoly so that che :pnmﬂ level in
that reservoir &Ls raiszed higher than 705.0 feet above sca level
these wiphts and licenses as they apply to Celst Reservolr shall
terninate, |

13. Each parCy promptly =lall send che other a copy

of all notices and procesa vecelved by Lo concerning any pending,
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tmpending, or threatened elalm, assecasment, action, or other
matter which doca or may, dlreetly or indirectly, affecct such
other party.

. . 14.  Dotl parcles zhall comply tﬁnﬁbwwbvvwhnncwn

statutes, laws, ovdinances, regulatlonz, ovders, decrees and
rules of all povernmental authorltlics in conncction with thelr
manapgement, uac, and opervatlon of the ¥ servolra, except when

contesting the same,

15. The laws of the State of Indlana shall govern
this Agreement in all of itz napeels, {ncluding exccution,
interpretation, performance, and enforcement.

16, No delay in glving notlce oY in pursuing any
remedy heveunder with vespect To a default shall be deemed M ‘
walver thercof, and such notice may be piven and all remedles
pursucd at any time while such default contlnues, The walver

by the Water Company of the breach of any apreement or conditlon
hereln contalned in one or mole {astances shall not be deemed to
Ve o walver of such aprecment ox condltion or of any vnoanr of
the same o 9:& other covenant, ngurcement, or condition in any

other fnstance. .

17. Each of the licenzes shall be ﬁnﬂuoer to
m:onniofn. unless otherwlse expressly stated herein, Shorcwood
may not asslgn ics pexsonal privilepes hercunder or delepate any
of itz obllipatfons hewcunder without [irst obtaining the written

approval of the Waler Company. In Che event of an appcoved

delepation of Lts oblipatlions, Shorewood zhall remain entively
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vesponalble for the fulfillment of all of the provizionz of

raca

this Agreement unlesa a transfer of .such responsibllity is
speclfically nvovided for fn thie declegation documents and Ly

approved by the Water Company In writing prlov to zald delegation.

IN WITNESS WIEREOF, Indianapolis Water Company hasz,
by its proper offlcers, exceuted this License Agreement on this .

19th day of October , 1970, and The Shorcwood

Corporation has, by Ltz proper officers, executed this Llcense

Agrcement on thiz 19th "day of October , 1270,

7L INDIANATOLLS z>ﬂm= COMPANY

.-...u ....ll.-JI * etem, F g V.r-_.lrl-.l-

RS )4
. rreskdent
AanH
i o _ff
Lnnrnrnpk
THE SHOREWOOD CORTORATION
d% Qh\rl.. 02 %.FP\N.Q
¢/ Viee President
ATTEST ; .

\ Rt LAty . \ \h\.\r.. A

\nrnrn.ﬂw

_rdﬁm OF INDIANA )
Yy 88:
COUNTY OF MARION )

Before me, a Nobavy Publfc fn and for sald County and

scate, personally appeaved Thomas W, Meses _ and

-tn.

—— r——
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Nency V. Stavka , to mec known and to me known to
Le the Treszident and . Secerebary .

resnectively, of IndLanapolls Water Company, and aclknowledped
the wxnnCnhoD of n:m Fovegolng inztrument to bLc -the. wvoluntary
act and deed of aald covporatlon and of cach of them as such
offficer, )

,Mkitaess my hand and Notavial Seal this |uhcutnw of

October , 1970,

\n \?\\\\AQRPCL\FW

Notary rublic

z.u_. .nn.:“ﬂ_
o B

-. .

B 1y 21, 1971

faalon explrco: y

STATE OF TNDIANA ) .. .
2
COUNTY OF MARION ) - r

[ %]
[ %5}
[
.

Defore me, a Notary Public in and for sald County and

State, personally appeared __Alien T, Nnsenhavp and

Nlenry V. Stavks

, to me known and Co me known to lLe

the Vliee Presldent and Soccrelbary

respeetively of The Shorewood Corporation, and acknowledped the
sxecation of the Zfovegolng fnstrument to be the voluntary act and
deed of zald coxporation and of cach of them asz such oflficer,.

wiltness my hand and Notarial Senl thils 19thday of

e tahny , 1970.
. A\N.ws \\Qﬁ&,\\’\.\r\f\‘f\
My commizzfon explvea: ‘ Notacy Public/
July 21, 1971 s Yalrumenl Reeorded Qr.\_,..n‘.-d_.(m.b

CHARLOTTC Lo IWALY, RCCORELR MAZHLEQN COURIT, HID

Thiz instrument was prepared by Robert N, Davles.
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CONSENT TO >nn4nz3ﬂ4% oT ﬁanﬂZnﬂ RICGHTS

THIS AGRGEMENT, cntered into n:wu.\w\)\goap% ommw\u\m\s\nbmv
1906, by and between Indianapolis Watcr Company (vIwen), The
Marina Corporation (hercinafter nandnng to as Y"Marina';
formerly known as The Creek Land Company, Inc.), both of which
ate Indiana corporations, and The Marina Limitcd. Partnership,
an Indiana limited wunm:ndu:wn (the "Partnership"), WITNESSES
THAT:

WHEREAS, IWC owns Geist and Morse Reservoirs, located in

Marion, Hamilton and Mancock Countics) Indiana ("Rescrvoirs'),

and opecrates them for water supply purposcs; and

,z:m:m>m_ on October 19, 1970, IWC and The Shorcwood

Corporation, an Indiana covporation (nShorcwood*), execcuted 2
License Agreement (MLicense Agreecment!) whereby INWC granted to
Shorcwood certain licensce rvights to usc the Reserveirs, such

License Agrcement :u<w=n been recorded on October 22, 1970, as
Instrument No. qo-;oumu in the OFffice of the Recorder of Marion
mwc:ﬁ<, Indiana; as Instrumcnt No. 70-2811 in the Officc of the
necorder of Hancock County, Indiana; and recorded as Instrument
No. AB63, in Dook %21, pp. 206-2160, in the O0LEice of the
necorder of Mamilteon County, Xndiana;

WHEREAS, Pursuant to paragraph 2 of the License Apgreccment,
Shorewood had the privilege of m:uﬁnwwwan and constructing
marinas, boat docks and Leaches for commercial usc adjacent to

the shorc linc of the Rescrvoirs
' =~=QJ=QFJ=¢;_=Ja=ooug
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_ WHEREAS, Shorcwood assigned said rights in paragraph 2 of:

the License Aprecement to Marina, a company which has
substantial land holdings at the Rescrveoirs that were formerly
owncd by Shorcwood. &:o uuuwnssn:ntﬁqos.m:oﬂnzoom to Marina is
dated December q..yoag. and was rccovded on Deccmber 4, 1906,
as Instrument No. 86-125603 w:.ﬁ:o.ommwnn of the Recorder of
Marion County’, Indiana; as HmunﬁcEnSn Ne. 86-08107 in the ommwnm
of the Reccorder of Hancock County, Indiana; and-recovded as
Instrument No. 086-27656, in Dook 109, Pages 836-339, in the

O0Cfice of the Recorder of Hamilton County, Indiana;

. WHEREAS, IWC conscnted to the assignment from m:omozoomano
Marina of said rights in paragraph 2 of the License Agrcement
‘pursuant to a cecrtain Consent to Assignment of-Liccnsc Rights,
dated March 11, 1983, which was rccorded on May 27, 1983, as
Instrument No, 83-35800 the 0fficc of the Recorder of Marion
County, Indiana; as Instrument No. 06-08108.
in the Officc of the Recorder of Mancock County, Indiana; and
om May 24, 1903, as Instrument No. 83-5574 in the Officc of the
Recorder of Mamilteon County, . Indiana;

WHEREAS, Marina will, subjcct to the approval of its
sharcholders of a cectain Plan of Complecte Liquidation and

Dizsolution, transfcr all of its land holdings at the
Rescrvoirs to thc Partnership; and

WHERTAS, Marina desires to assipgn said viphts in paragraph
2 of the License Agreement to the Partnership.

NOW, THEREFORE, in considecration of the premiscs and

mutual promiscs hercinafter sct forth, the parties agrce that:



. EOQR. #@D 1>Omlmpbi

et i i

"1. IWC conscnts to the transfer from Marina to the
Partnership of Marina's privilege, granted in paragraph 2 of
the:License Apreement, to install and construct marinas, boat
docks and beaches for commercial usc adjacent to the shore line
of Geist or Morsec Reservoir, subject to the Partncrship's
Culfillment of all obligations of such licensec under the
License Aprecment.

2. The specific license rights permitted hercby to be
assipgned to the vpnﬁpnﬂu:wv.uno zcnmopuw to the Partmership.
The. Partnership may not assign sald rights and privileges or
delepate any of its obligations under the wwnnsuog>nwonsm=n

without first obtaining the writtcn consent of IWC, and in the

cvent of an approved delegation of its obligations, the
Partnership shall remain-caticely responsible for the
fulfillment of all of such obligations under the Licensc
Agrcement,. unless 2 transfcr of such responsibility is
specifically provided for ian the delegation documents and is
approved by IWC in writing.

3. The Partnership agrees that it shall be bound by all
of the terms, conditions and provisions contained in the said

License Agreement. The Partnership shall do all things

requircd of it by the terms of the Licecnse Agrcement,
including, but not limited to, holding IWC and its affiliates
marmless in the event that IWC, by rcasen of its status as
owner or operator of the Rescrvolrs, bccomes involved, through
or on account of the terms of the License Agrecement (to the

cxtent the Partnership is granted vights and assumes
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obligations under the Licensc-Agrcement and whether or not IWC

is alleged to have bLeen neglipent) or through or on account of

the activities of the Partnership, its grantees, suUCCes30rs in

interest, invitees or permitteccs, or any of them, in any claim
or litipation or other controversy in conncction with the

ReseTrvoirs. \

IN WITNESS WMEREOF, IWC, Macrina and the Partacrship have

exccuted this Consent.

INDIANAPOLIS WATER COMPANY

d%\..&m.ﬁm\nﬁ. .Q&N}. )

/

THE MARINA CORPORATION

d% . D&@r r.ﬁu .8&0»?%& .
AlXen L. Roscabexry,
President

THE MARINA LIMITED PARTNERSHIP

By Ot € (londs, :
Allcn L. Rosc¢Pery, the
President of the Marina II
Corporation, the Gencral
Partner of The Marina
Limited Partnecrship

staTE OF \eelici ey’
. - ) SS:
countyY oF INiALAL )

Deforc me, a Notany Public in and for salkd County and Statc,
pcrsonally appcarcd, - m\ﬁ 3 . ...\\...M.H. on behalf of Indianapolis
Watecr Company, who beinp duly sworn upon Nhis oath, acknowledpcd the
cxecution Ly him of thc above instrument.

¥Witncss my hand and Notarial Seal this -2 day of ,b.;.....“.\\_&\...,.

e T

1986.

_ /J.\\..S.E.\wwﬁ.. \_\ - \\%\R&
My Cohmiissfon Expiresi/tily 2R, /587 Suasita 4 Lreies

Eﬂvﬂoczﬁwﬁwﬁnwnmwen:nnuukﬁwﬁﬁo:(

. .
. 1
M .
v LIS Y .

. R

8] \
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.OOﬁsoqupros and as

m 35.. 8. D MiCunon u .
. SS: -
85:% 8, W”o?_-?r BOOXK

..unhoqn me, a Notary Public in and for
cnguosuwww appearcd Allen L. Roscnberpg, as
President of the Marinn
duly sworn .upon his oath, acknowlecdged. the
above .instrtumecnt,

.

Witness my hand and Notarial
1906.

120 pace

Scal this

216

said County and State
Yresident of The Marina
I1 Corporation, who bLeing
cxccution by him of the

DA day of O Wl

n inlee |ur#w meJna.

.
My Commission Lxplres
My County of Recsidence

L - sz - ﬂl... m/
/—l\f Ol\_r\fu_“....l.\-?\

Ohia\.rn.. _ul hlﬁl

This Inslrument ?.Sa& I Y

Mary L. Clark, Recorder,- Hamilion Coun

This instrument was preparcd by Jeffevy D. Risinger,

I

ST 1006

unty, Ind.

attorncy at law.
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nOzmm.z_ﬂ TO ASSIGNMENT OF LICENSE RIGHTS

THIS AGREEMENT, cntered into this /44, day of

MaRC Y . 1983, by -and between Indlanapolls Water
Company (“IWC"}, ernnm:OanQOQ QOnvOnuﬂﬁo: ("Shorewood™) and
-The Creck Land Company, Inc. ("Creek”),-.all Indiana.corpora-
tions, WITNESSES THAT:
. WILEREAS, IWC owns Geist and Morse Reservolrs,

located in Marion, =wlpwnon and Hancock Counties, Indlana
{"Reservoirs®™), and omnumnom‘n:na non.:pnnnwmcmvwwwmcnmounu.
and This Instromenl - Reconded - S77 fey A4 1983

. HARY L. CLARK, RECORDER, MA#iLTON 8::: IND,
) T x:nwnwm. on October 19, 1970, IWC and Shorewood

.executed a License.pgreement ~=hwnn:uo‘>mnnnaobw.u~.nnﬂOHmom

. on October 22, 1970, as H:mnncaosn,zo.‘qDJamuaumthnrn‘Qnmnnn

o Om"n:n.nnnOHQnm bm‘zwnwo: County, Indiana, as Instrument

No. 70-2811 »: af? Office of the Recorder om Eancock County,
Indiana, and nnncn&ﬁm as Instrumént No. Ammu. 1n Book 121,
in the QOffice of n:n Recorder of nuapwnos County, Indiana
{"License >annmao:nsv~ :snwovx IWC granted to Shorewood
certain license rights to use the Reservolrs; -and . . w
WIEREAS, pursuant to paragraph 2 of the Whnnsun‘
Agreement, Shorewood has the ﬁnwcwpomo.OH w:uanHHna and ﬂ mw
constructing aunh:m boat docks mma.vnpn:nu [Lor nOEHWHnHaMm

use adjacenl to the shore line of the ﬁnnoncohnc. m:a

Shorewood desires to uumwm: said rights to nnnnx a t:oHH%

e o o — i ——

1
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MOW, THEREFORE, in consideration of the premises

and mutual promises herelnafter set forth, the partles agree
that: ' , ’

1.  IWC consents to the transfer from Shorewood to

.Creek of Shorewood's privilege, granted in paragraph 2 of

the License Agreement, to install and construct marlnas,

.boat docks and beaches for commerclal use adjacent to the

-shore line of Geist or Morse Reservolir, subject to Creek's

fulfillment of al} obligations of such licensce under the

License Agreement,

2. The specific license right permitted hereby to

. -be assigned to Creck is personal to Creck. Creck may not

assign said privilege or delegate any of .its oblligations

under the License Agreement without flirst obtaining the

-

written nOsuoun,0m IWC, and in the event of an approved
delegation of its obligations, Creek shall rerain entirely
responsible mOn.nyn mchwwwaosn of all of the provisions of
the License wmnMoao:nﬁ unless a transfer of such responsi-
bility is mvoﬁmmmnppww vnocwmom for in the delegation
documents and is approved by IWC in writing. . .
3. . Creek nwﬂnnu that it shall be bound by all of
the terms, conditions and provisions contained in the said
License Agreement. Creck shall do all things required of ic
by the the terms of the License Agrecement, including, but ™’
not limited to, holding IWC harmless in the n<oan that Hsmﬂu
by reason af Lts nnﬁnru as owner or operator of the

Reserv~irs, becomes involved, through or on account of the
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.- terms of this License :mmnnan:n~ or through or on account of
: the activities of Creck, Hmm,anuznonm. successors In intecest,
invitees or permittees, or any of them, in any claim or
litigatien or other controversy in connection wlth the
‘Rescrvoirs,
IN WITNESS WHEREOF, IWC, Shorcwood and Creck have’

cxecuted this Consent,

INDIAMAPOLIS WATER COMPANY

- Rayméhd L, Williams, President

" & ..M )
s B i “THE SHONEWOOD CORPORATION
A= .M uwflilf Dore £ u\m
O, > Stanley E. =:=nh FobXdent
L - l.n.HI i M- \
LT I~

THE CREEK LAND COMPANY, INC.

. P .MU :

oy G 0 TPate

STATE OF INDIANA ) * AYlen E. Rosenberd’, President
)} ss: .

COUNTY OF IAMILTON) This lctrement Pecorded 7 dc 1983

‘MARY L. CLARK, RECORDCH, BAMIL q_ncc244._=¢.

Before me, &' Notary Public in and (orsald County and State,
personally appeared Stanley E. Hunt the President of The Shorewood Corp-
oration, who being duly:sworn upon his oath, acknowledped the execution
by him of the above and forepoing instrument to be the voluntary act and
decd of The Shorcwood Covrporntion.

DIA A, e DL

e znskw z:ﬂqAWrn.AZnnaﬂ% Public

~ wzqvn:ssrasa Lxplves Dec, 17, 1983

=My County of Resldencc llawmilron

-nl

This lastrument prepared by Fred. Eo Schelepel, Attorney at Law.

-3-
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ASSICNYMENT oF RICHTS IN LICENSE

THE SHOREWOOD no:wo=>anoz.ﬁ:m:oﬂn:aon:u Pondesaes cercain righta under

that cerrain Fknnsun Agreement wich the Hsnnpanvuwuu.znnnn_nosvmnw dated
19 October Huwo.

and recorded 1 the OLfice of the Recorder of Hamilton

County, Indiana, on Ocrcober 22, 1970, in Book|21, PP. 206-216, and 1in the

Office of the Recorder of Marion County, Indiuna, on Gcraber 22, 1970, as

Tustrument No, 70-46985 (*'License Agreement"), 71p iz the intention of the
Parties that Shorewood transfer to The Marina Corperacton ("Marina"y a11
its right to nr:;:nn.nsn carry on che businesa of vno<HmH=n.==w Commercial
or multi-person oy multi~unit dock or other water-use facility at elcher
Cedst or Morse =nmnn<OHnu.,no=nn=n Lo aueh nnmnumnﬂ‘:m<w:n Previcusly beep

tiven by Consent by the Indianapolis Water Company recorded in the Officeg

of nrnAwnnongnnu

of Marion County and :nsuwnoa‘nocsnw‘o: May 17, :1983

, &g

Instrument No.. 3-15804 (Marion Sounty),
No. 33-557¢ (lamilton County).

>nnnunu:npw.

and on May 24,

FOR VALUE RECEIVED, Shorewood assigns,

1283, as Instrument

Lo Marina the following rights under safqg Licenge >mﬂnnsn=nm

f

(a) muﬂmmdun: == All of Shorewgad's right' ang Hsnnnnnmu =
'y ™ .
< -
under said Paragraph 2?2 are assigned, Eraraferred ayg conveyed o, : mw
; e e
' Mo R
to Marina, Frow =
Vhw w M@
(L) .ﬁ:d:mﬂnn: 3 —~ Shorewsad hasa previously ascigned, th e 5
iy 0
- =
transferred and tonveyed with the veal vstate conveyed by {¢ nM. oo ©
~ ot

Marina the right appurtenant to guch real estate po exercise and

enjoy the rrivilepes availalle under Paragraphs 3 and 4 of the

License >nnnnan=n. and Shorewood hereby confirms sych assignment

trancfer and conveyance. Yor the duration of gaid License

>wnnnan=n~ unless Moring hies given L*r prier written consent,

Cranafers angd conveys

race 836

——————

q3AI303Y
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m:oqntOQn covenante and agrees thact 1t shall not ageign or trapsfer

any right or vﬂh<Hmnnn respecting boar dacks oy boat housen under

paragraph J of the License Agvoement to m:w person other thap Marina,

and no perean hereafeer acquiring tny interegr -in any real estate now .

or hercafter owned by Shorewsod 1n Namilten or Marion nocmnﬁnn. tr»mr.

interest fa rot 03 of this date commitced by written contract no.wn

Eranted, ghall acquire from Shorcvwood any rtight or privilege &nmvunnnsw

boar docks om.wopn houses under paragraph 3 nw.npnn.rnnnsun.>nqnnao=n.

excepting only the right available solely to o nnmuwn family riparian

Jot o:snm te eonstrucet a lLoar dock or boar house for the pPersonal

and :o:nmzsnnnunw uac by such owner and not otherwise.

Dy its &cceptance of this Asisfpnment gg acknowledged below, Marina
Agrees to assume ==a.uhun:bﬂnn any and all obligations to whichk the ﬂumrnu
transferred heretn are sybject, Including all obligations under the License
Agresment or thar caacurrent inatryment entitled Relesse and Modificarion
aof Eanﬁnﬂo:m dated Octobey Hu._..pm.\.o. and recerded 41p the on.ﬂ.nn ow ZE.
Recorder of lomilton no:=m%. Hsaﬁunn..ur Instrument Mo, 4862 on October 22,
1970, insofar a3 such oblipations relate to the rights tramsferred herein,
and alvo agrees ro H:nnszwnw and hold Sherewood harmlesn against all
liability loas, cost or damage Pm%n»nn.hnos any failure on 1rg partc ta do
69, 1t being undersrood that, exeept for eblipacions which have aceryed

at the time of transfer, Harina's ngsumed obligations herefn Lo the exteat

they derive from owmership of Hnnp.nunbnn with appurcenant righta unler
paragraphs 3 and 4 will nnﬂsﬁzpnn.mnmnuan of tranafer as respects any renl
eatate transforred by Marina to a third parey or parties,

Ic 4= cannmwnoog by the partieq that tha damggeg occacioned by any
breach of Jhorewoad's undertaking herein would be difficylr o determine,

A 1

.

“

< wion .
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that a remedy in damages iz likely 25 be h:znnacunn..nzn that Marina shall

be entitled to enforece the H»nrnm.rﬂnnhn granted by action for specific

performznce, including, 41r necessAry, an injunceion pProhibicing Shorewood

from bre

dch of 1ts obligatign hercupter, Fircher,

it is understood that

. there 1s po implied promise or ocppm-npo:,pm Fespects Marina's use of the

rights cenveyed to it heretp, C

Dated this .NJ\\m day of % A0A 7 1964,

" TIE SHoREWoOD CORPORATION .

ATTEST: .
o S : y
, . \..J\..L.\ﬂ\‘ ..
[ Nandy Harerkke, Qssistant Secretary

STATE OF INDYANA

)
) ss:
] - COUNTY or HANILTON ) ,

Defore me, a Notary Public in and for che state of Indiana,

npersonally
anpeared n-....:._..uh_ ¥, _llunt — ond !._:‘.EEwi »
the Prosideny 41.. and ~Azgieranr Serrntary L
respeccively, of The Shorewood noqconmn»o:.

who acknowledged the execucion ’

of the foregolng Assignment of Rights §

» License for and on behalf of auch
corporation. o : . :
Witnesa my hand and Notarial Soal this (Nrrﬁ day of DHAS\S\@LA\. i
1984, _ .. - ey
Y IO ot )
s ekl W
O N - - w R
. . . ooy L
L
: Notary tullic;,; B B
L LB
. P -
. E__H_ _“E 1 -,....uhph.’ - . -
o Printed . . .
I am a restdent of ) L :
——Hannn ﬁo_._-ﬂv_.-
Indiuna.

. My Commisaien Expirga:

Detober 14, 1oap

TR et eaes

.. soox_189 pace. 838
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The Marina Corporatian :nunﬁ%.nn#:Otpnahau.

the foregoing.

Rated this Nwr day of

Culp, Assista
STATE OF INDIANA

COUNTY OF NAMILTON

TR E R mbm—— el . .
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: ACCEPTANCE

accepts and agrees toy

Cloonihoe

TIUE MARIKA CORPORATION

» 1984,

Rosenberg, Presideny

Secrecary )

}
) Ss:
)

© U e e g

833

Before me, a Notary IFublic ir

» .

ind for the State of Indiana, persenally

agpeared Aldlen F._Bosenhe

Ty and Inhn I Culp _+ the
. Yeesidone and _peeicrant Secrerary » Tespectively,
ef The Marina Corporation, whe acknowledged the execution of the foregoing B .
Acceptance of Assignment .- Rights In License for and on behals of the Corp

1984,

I am a reatdent of
Ronne
Indiana,

County,

My Commisslon Expirern:

October Y4, *ogp

—_— -

this instrument was pPrepared bw John i, Culp, .

Witness my wn:n and Notarial Seal This N.TP day of r;%“MPhLKEP

oration. -

i - Noravy Tublee
DA B .

Marilyn Y.. Dwyor L

Thic Inalzyment mnnoaoaﬁ 186 . .

Mary L. Clark, Recorder, Hamiilon Couuiiy, ma. .

N .

artorney at law,
)

v : o
o v A 5
L i

-4 .
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ASSTCNMENT OF RIGHTS TN LICENSE T =0
Doy N
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WHEREAS, The Marina Corporation (the :nonwonpﬂwos:ul w I W

0w A o

possESSCS certain rights under a Licensc Agrecement with the
Indianapolis iunnw nosvp:%.amnna October 192, wwuo_hzrwnnsuo
>nﬂnnsnsw:u. and rccorded in the QLfice of the Recorder,

Hamilton County, Hanwpsu. on October 22, 1970, in Dook 21, Ppp.
Hoouu..u.o. as Hsuﬂm:nnsn No. 4063; in the 0ffice of ﬁ:n.w.nno_.non.
Marion County, Indiana, on October 22, 1970, as Instrumcnt No.
70-46985; and in the Office of the Necorder, Hancock County,

Indiana, as Instrumcnt No. 70-2811;

(e o]

" WHERTAS, ccrtain rights and obligations under the _H.wm.namnm
Agrccment werce pumwm:og. transferred and conveyed to the mw
Corporation by The Shorcwood Corporation by an Assignmcat of *
Rights in Licensc dated December 7, 1984 (the tAssignment of
Rights"), and rccordcd on December 4, 1986, in the Officc of /ﬁv{...u

. [FER by
the Recorder, Hamilton County, Indiana, in Dook 139, pp. ) m._ﬂ)
136-839, as Instrumcnt No. B6-27656; in the ommwnn. of the m ...,
pecorder, Marion County, Tndiana, as Instrument No. B806-125683 3. .
and in the Office of the Recorder, Mancock County, Indiana, uur.”.” Wwf.
p

.Instrument No. 86-8107;

WHEREAS, The Indianapolis Watcr Company conscnted to the
assignment Lrom The Shorcwood Corporation to the Corporation of

said rights in paragraph 2 of the Liccnse Agrecement pursuant to



2 certain Conscnt to Assignment of Licensc Rights, dated March
11, 1983, which was rccorded on May 27, 1903, as Ianstrument No.
§3-35806 .in the office of thc Recorder, Marion County, Indiama

and as Instrument No. 86-0100 in the Office of thec Reccorder,
‘Hancock County, Indiana; and on May 24, 1983, as Instrument No.

. 83-5574 in the 0Lficc of thc Recorder, Mamilton County, Indiana;

WHEREAS, the Corporation desires, pursuant to a certain
Plan of Complcte Liquidation and Dissolution described in the
Corporation's Proxy mﬂunoso:n\wﬂouwonﬁcu dated December 5, 1986

(the "Plan'), to transfer all of its asscts and. wpucpwwnwom to

. < . o
The Marina Limited Partncrship (the "Partncrship'). o
" o
) o
i
NOY THMEREFORE, pursuant to the TPlan and for.valuc rcccivedp
the Corporation assigns, transfers and conveys to the
Partnership.all Oh the nOﬂvonpnyo: s rights, title, interest
. = N
. . . . . n T
and obligations to and under the "Assignment of Rights." Thise W%
‘oa) .M e
assignment is effcctive December 30, 1986, - This ass msanan is™ =&
and ....”...
subjcct to the conscnt of Xndianapolis Watcr Company. T,

o~

mw..n..

Dy its acceptance of this assignmecnt asz acknowlcdgped cnpozﬁm
the Partncrship agreecs to assume and discharge any and all
obligations to which the rights transferred herein arc subject,
includinpg all obligations under the Licensc Aprccment or that

nosncdnn:n Hsuﬁdcanzﬁ osﬁpﬁpom Releasce and Modification of

:nuﬁﬂmnﬁwo:u dated October 19, 1970, and recorded in the 0fflce



of the Recorder of Mamilton County, Indiana, as Instrument No.

4862 on October 22, Howo. insofar as such obligations rclate Lo

the rights transferrcd hercin.

It is undecrstood that therc is no impliecd promisc or

-’

oblipation as respects the Partnership's usc of thc Tights

conveycd-to it hercin.

This Assignment is cffcctive on the 30th day of Deccnmber,

[

SIS THE MARINA CORPORATION

\ et e .. DBy: _ Qha@/ e %&‘r&m h me

- - Allcn L. Jloscnbery, Presidedd:

et @
Dy e ur\wdawﬂ1dx. ..MM

: i~ hn L. Woolllng, Jdcrctary
STATE OF «_ 'rd\Q A%,

)

) SS:
COUNTY OF MGaion. )
Before me, a Notary Public in and for the State omCﬂ,,.JQDDﬂmw

T

personally appcarcd Allen L. Rosenberg, the President of The = =X
e T \....

Marina Corporation, who acknowlecdped the exccution of the
fovcgoing Assignment of Rights in License for and on behalf of~

The Marina Corporation.

Witncss my hand and Notarial Scal this 2O day of
December, 1986.

’ . " .o \l'l.llloll .
T e . ﬂliikud%LUkUr?~ﬂ%N.meUmo.

“~No-ary Bublic

' ” : Do pioie L Cedel

Ty
StV
FEEUN N
KRNI AL T

/i

rinted
I am a resident of f.)» "W County, L Le O
My commissien cxpires: V- A1~ 89



COUNTY OF KDDVDH_ )
Defore me, a Notary Public in and for the State obhwwu_Dws.
pcrsonally appcarcd John L. Woolling, thc Sccretary of The

Marina Corporation, who acknowledpecd the cxccution of the
foregoing Assignment of Rights in Licensec for and on bchalf of

The Marina Corporation.

zwnsouua%:usgpnaZoﬂuﬂwuHMnuH this pmamv day of

Dccember, 19860.

. N . D
- " l”l- 't . Al..llll..-l.. llrlﬁl VU.\U{L ﬁ.”l-m/ - m-nu D E
. *‘No Fur_.u.u‘f.é.rﬂw lic

. Ne e L. Cole,
Printcd
)

.1 am a resident of Th}b,hvﬁ County,

My commission cxpires: L~ 1= 123

ACCEPTANCE

The Marina Limitcd Partnership hereby acknowledges,
and agrces to the forcgoing.
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This Acceptance is cffective on the 30th day of Deccember,m
1986. . _ P
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. . THE MARINA LUMITED PARTRERSHIP™
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Ailen L. Roscnberp, Yresidnc
of The Marina 11 Corporation,’
the General Partncr of The -
Marina Limitcd Partncrship
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STATE OF oo duimay ) .
< . } SS:

-ouNTY OF Moo )
Defore me, a Notary Tublic in and fo
sersonally appcarcd Allcn E. Rosenberg, the rresident ol The .

{arina 1I Corporation, the General Paxtner of The Marina

imitcd Partncrship, who acknowlcdged the cxccution of the
corcpoing Acccptancc to Assipnment of Rights in Licensc for and

»n behalf of The Marina Limited Partnership.
T v day of

my hand and Notarial Scal this \
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eparcd by Russcll Cex, attorncy at law,

This instrument was pv
Indianapolis, Indiana.

9100 Xcystonc Crossing,
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THLS INSTRUMENT WITHIEIZLL THAT:

4
WUEREAS, by Speckal HWarwanty Deed dated Decembex 3o,
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1960, Indianapoliz Watcr Company (hereinafter sometimes called
“the Water nnacuzwsu.no=<nwnm to The Shorewood Coxporation |
{hereinafter uoanwwann callced “shorewood") certain real estate

that liez in the Counties of lamilton, Bancock, and Marlon, State

of Yndiana, adjacent to the Watexr Company's Ceizl Nescrvoly,

which Special Warranty Deed was recoxded in the office of the ° _

Recorder .of said Mamilton County on January 3, 1361, as HpuﬁncsnaJ

No. 3765 at page 194 of Dced Necoxd 167, in the office of the
Necorder of sald lancock County on January 20, Hunw~.uu.Hsunncanzr
]

No. GBCS5 at page 465 of Deed Mecord 125, and in the ofLice of the

Recorder of sald Marion Counly on January 11, 196X, az Xnztrument |

No. 2949 at page M2 of Deed Necord LBAL: and

WIEREAS, by the cxpress texmsz of sald cpeclal Warranty
mnnm. the conveyance theveby cffected and the land thexcby
|

conveyed were made subject to cerkadn cevenants, restrictlions,

cazements, and scwvitudes, all of which run with that land and

Lind, and Lpure to the bencfil of, the parties to said Special
Warranty Pced and theirx respective hedxs, reprozentatives,
successors, and assigns! and

VIEREAS, by an lnzbtrument Dpﬂnﬁ.onnocon 1Y, L1265, the

Water Company and Shorewood released and modlfled curtain of

_nroun covenanbs, restrictions, casements, and servitudes (which
covenanls, restricticns, casements and servitudes, as so modified

and releazed arxe hereinafter called “"the Covenanbts"), and gave !

. . .
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cortain consenks to uzes pxohibliued Ly the covenunts {which
conzenks are herazinafter called “the Conzents"], which instyrument
was recorded in the office of the Recoxderx of Namilton County oo
October 13, 1905, az Instrumenl Ho. 9900 ubk page L56 of vook 0G,
in the office of the Necorder of Hancock Countly o:.Omﬂornn 16,
19¢5, as Inztrument Wo. 3203 abk page 215 of Nccoxd 31, and in
the office of the Necordexr of Marien County on Octobex LI, 1305,
az Inztrumenlt No. 63-51020; and 4

WUENEAS, the Watex Company 1z tho present ownek of
Cclst ﬁmunﬁ<ownu and .

WHEREANS, Shorcwood has asked the Walex Company fLor |

certain further releazes and modj.fications of the Covenankts as
they apply Lo any real estate now burdened by the Covenants

(which real estalte shall be heyeafter called the "Ceist NMeservolis

Land"); and

WILREAS, additional cenveyances olf xcal estate have

been made by the Matex Comnany Lo u:omnzooo (which additienal
conveyances are descyibed in attached [xhibit A), all of which
were made uccunmn to obligations by shorcwood to grant in the
future to the Water Company any xcquezted cazcment, license,
covenant, reztriction, "Limitation ox nmh<w¢:gn Luxdening the
real estate being conveyed, Lyom which obligations Shoxcwood has
requested Lo be xeleased; and’

COMHENEARS, the Waltex Company iz willing, on the Lerms
and conditionz herecinafter zebt out, Lo grant caid requests for
certain further xecleases and Eomwwwnunwonu"

NOW, THENCFOME, THIS IHSTHOMEINT FURTHEN WITNESSES THAT,
in conzideratlon of the premizes and the zwa of Onec Dollar
(51.00; pald by Shoxewood to the MWater Company, and for other

good and valuable conziderations, the xcceipt of which iz heraby?

.
.

acknowlodged, the Watex Company releaccs and modifivs the .
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Covenants as follows:

ANTTCLYE T

Neleaszez and Modiflicatlonz
of the Covenants

The Vabtexr Company herxeby xeleases and modifice the
Covenantz so that the Covenants, az hexeby releazed 9:9
modlfied, shall hercafter read, in Lull, az Lollow::

{1) Title in Shoxewood ko the Cciszt Reacrvoir Land
shall cxtend oanly ﬁo,ﬁ:n zhore line of Celzb Resexvoir as said

chore line would have been established on the date hereof, if
the water level were at an clevation of 705.0 fect above zea .
level (zaid elevatlon being the helght of the exicting rezoxvolx
spillway) and as the shove line may hexeaflter be cstablished vw.
the water level at said clevation through alluvlon. to ox crosion
Lrom zaid czhore linc.. Shorewood shall have no righta of any
character with respect to Fall mhonxN the rezoxvolr, tha vw:p
thercundex, the water therein, or its or thelr level, uze, or

conditon, and the Celst Neservoir Land shall have no ripaxian ox
littoral rights or incidents appurtenant, except title shall
pass by accretion through alluvion to and by crosion from the
shore line, but title shalld not passz by rellction or cubmeryence
or changing water levels. The Water Company shall have the
right at any time and Lxom time to time Lo drcdge or on:nh(hun
yemove any accrobtion ox deposit in oxder Lo move or xestore the
chore line boward on.no. butt not inland beyond, the locatlien at
which it :mcwa exlzt on the date heveof if the water level were
at the clevation aforezaid, and title ghall paszz with such

dredging or other removal as by crosion.

{2) the Watexr Company shall have an ecasement ' of

10 46984 :




reasonable ingress and egress upon, ACKossy and through the
Ceizt Meservolr Land from Lthe nearcst public xoal ox right ol
way Lo provida ready access fox mcn, ;pnmﬁ%ypu. and cquipmenpt
to the etrip of Land cncwnbered by the eazcmenk that Ls defined
Ln paxagraph () hercof. Dub the Water Conpany shall be underx
no duty Lo opovalto, maintain, dredge, repnly, Hmvw?nn.‘wvnhow.
Lnspect, o take any othexr ﬂnﬁwws with respect to thé resckvorLy,
the surrounding axca, ox yelated ‘facilities ox appurtenances.
Without Limiting the genexality of tho forcgoing, n:m Vater
Company shall not be 1iable for damages causzed by Lce, Lloodlng,
orosion, washing, percolation scepage oX other action of the

waber.

- .

(3) The Watcr Company shall have an cazecment cmo:m
acrozsz, and through the portion of ﬁrn.nnhnm Nescrvaeir Land
conzisting of a strip of gxound adjacent to the boundary thercol
at the chore line, as said boundary may be established -Lrom time
to time, Lor all purposcs in conncction with operating ard
maintalning the hnunntohn. including, but not limited to:
grading, £illing, excavating, and drcdging; nnd installlng,
operating, maintalning, repakring, replacing, and patrolling
facilitles nccecsary to contxol crozion ox pretect and maintain
the quantity or quality of the watexr supply of the rescrvolr.
S5akd ctrip shall be 20 feebt in width, unleza the Water Company
chall conzenlt in writing to a xeduction in the width thercol.

.(4) The Geliszt Neservoir Land shall not be uzed for
Industyrial, commcrcial, orx on:nm buzincss purposes ol a Lype
which pormally stoxes, wscid, produces, ox otheirwlse permits to be
Jocated on the premizes noxlous matexiaks in such quantity that

thelr introduction inte the rezérvoir would or might causc

70 46384 .




contamination or pollution or intexferc with proper use,

functioning, ox maintecnance of the reservoir fox water zupply

e — — S—

purposes, :hﬁ:wcn the written consenb of the Water Company. HNo
wazte, oll, oxr other annnonho:u material shall be discharycd,
and no trash, gaxbage ox dexiz, ohall be dumped in oxr upon Lhe
Ceciszt Nezervolr Land .o into the xezcrvoix, nox zhall any zeptic |
or waste dizposal system be inztalled which QWnM:pﬂunu any
offluent or substance of any kind inte ox upon the nnwun.
Nezervoir Land, nor shall the Cesit :nunh<own.bpzn be uzed in

any manner which causes oxr might cause contamlnation oxr pollution
of the resexvoir ox intexfere with itz proper operation,
Lunctioning, or maintcnance. ‘The ¥ater Company will not .
unrecasonably withhold its ucwno<pw of the discharge of effluent
from a central sanitary sewage facility, approved by the Indiana
strcam Pollution Control uopnm~ or from a storm wateyr system,

but may condition its approval upon restrictions Lhab will
reasonably protect the xesexvolx. shorewood shall not use the -

Ceizt Meserveir Land in any manner that promotes cyozion.

shorewood shall not do any ack so as to withdraw water Lrom the
reservoiy directly or indirectly or allew the ezcape of waker
from the rescervolyr through underground Lovmations or othexwiie,
or do any act whlch would xeszult in contamination of the water
in the resexvoir withaut the written conzcnt of the Watex
Company, but the Watcr Company will not ::nnuuozutp% withhold
itz conscnb Lo central watexr supply systems approved by state
and local health agencles.

(5) Hw “horcwood violates,. OF causes ox pexmits any
condition to exizt Ln wviolatien of any of thc provicion: hercofl

alter reasonable notice, the Watex Company may, in additien to !
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EXUTHTT A

CETST RESENMVOTR

“fhe following doscribed noncc%wnnnu Irom the Wator
noacuaw.ﬁo shorawood were mada subject to the oblisation of
u:oho:©on to grant Lo the Watex Company on ilks xequest muunEnsnn.
licenzes, covenanls, Yezbtrictlions, Hwahnkﬁwo:u ox Mnh<hwcann.
which obllgationz awo lLeing xeleazed.

L. Zpecial Warxanty Decd, dated mnno:&nh Jo, Locno,
rocorded on Decambex ), 1960, in Dook 225, pages 161l-164, in
the office of the Nocoxdex of Hamilton County, H:o%p:p.

2. Speclil Maxxanty Deed, dated Decembex 10, LIGO,
xecorded on Docember I, 1960, in Dook 223, pages 165163, Ln
tha Ohhhnn of the Necoxdex of Hamilton County, Indiana.

3. Special Warxanty Deed, dated Decembex 30, 1360,

racorded on unno;mon A1, laco, as .Instrument No. 60-67959, in

the cLflce of the Recordex of Marion County, Indianu.
4. Special Warranty Deed, dated December 10, 1360,

xceoxded Decembex 31, 1960, az XInstrument No. (0-679C0, in the

office of the Nceordex of Marlen County, Indiana.
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