BY-LAWS

CANAL PLACE PROPERTY OWNERS' ASSOCIATION, INC.

ARTICLE |
Name and Location
Section 1. Name and Location. The name of this corporation is as follows:
CANAL PLACE PROPERTY OWNERS' ASSOCIATION, INC.
Its principal office is initially located at
11691 Fall Creek Road
Indianapolis, Indiana 46256

ARTICLE I

Definitions
Section 1. Declarant. "Declarant", as used herein, means:

The Marina Limited Partnership and The Marina I.
L.P., an indiana Corporation.

Section 2. The Project. "The Project”, as used herein, means that certain community
being developed by the Declarant in Hamilton County, Indiana, known as "Canal Place".

Section 3. Declaration. "Declaration", as used herein, means that certain Declaration
of Covenants and Restrictions made the 18th day of May, 2000, by the Declarant, and
which Declaration is recorded as Instrument No. 2000000024053 in the Office of the
Recorder of Hamilton County, Indiana.

Section 4.  Association. "Association", as used herein, means Canal Place Property
Owners' Association, Inc.

Section 5. Mortgage. "Mortgage"”, as used herein shall include deed of trust, and the
term "holder" or "mortgagee” shall include the party secured by any deed or trust or any
beneficiary thereof.



Section 6. Lot. "Lot", as used herein, means a parce! of subdivided land within the
Project which is subject to the Declaration and upon which there is, or is to be, constructed
a Dwelling.

Section 7. Dwelling. “Dwelling", as used herein, means and refers to a single family
residence on a Lot within the Project.

Section 8. Common Areas and Facilities. "Common Areas and Facilities", as used
herein, shall mean and refer to all property, rea! or personal, owned by the Association for
the benefit, use and enjoyment of its members, including but not limited to all water lines,
sewer lines, all cable T.V. and other similar reception systems, sprinklers, lights and other
utility lines to the extent the same are outside the exterior walls of a Dwelling and are not
subject to maintenance by the utility company rendering the service or the Owner of a
Dwelling, and ali facilities and property leased by the Association or wherein the
Association has acquired rights by means of contract.

Section 8.  Other Definitions. Unless it is plainly evident from the context that a
different meaning is intended, all other terms used herein shall have the same meaning as
they are defined to have in the Declaration,

ARTICLE 1ll
. Membership

Section1. Membership. The Association shall have two (2) classes of voting
membership:

(a) Every person, group of persons, corporation, partnership, trust or other
legal entity, or any combination thereof, who is a record owner of a fee interest in any lot
which is or becomes subject by covenants of record to assessment by the Association shall
be a Class A member of the Association; provided, however that any such person, group
of persons, corporation, partnership, trust or other legal entity who holds such interest
solely as security for the performance of an obligation shall not be a member solely on
account of such interest.

(b)  The Class B member shall be the Declarant or its nominee. The Class
B membership shall lapse and become a nullity on the first to happen of the following
events:

(1) on the date the Developer or Declarant sells the last lot and no
longer owns any residential lots or land in the Development or;

(2) January 1, 2030



ARTICLE iV
Meeting of Members

Section 1.  Place of Meetings. Meetings of the membership shali be held at the principal
office or place of business of the Association, or at such other suitable place convenient
to the membership as may be designated by the Board of Directors.

Section 2.  Annual Meeting. At the election of Declarant, but in no event later than
ninety (80) days after all Lots in Canal Place have been sold and deeded by Declarant,
Declarant shall notify ali members that the first annual meeting of the members shall be
held on a day specified in such notice. At such meeting the Board of Directors selected by
Declarant shall resign and the members shall elect a new Board of Directors. Said initial
meeting shall be for the purpose of electing a new Board of Directors and for the
transaction of such other business as may properly be brought before the meeting.
Thereatfter, the annual meetings of the members shall be held not more than six (6) months
after the close of the fiscal year of the Corporation. At such meeting there shall be a
quorum in accordance with the requirements of Article V of these By-Laws. The members
may also transact such other business as may properly come before the meeting.

Section 3. Special Meetings. It shall be the duty of the President to call a special
meeting of the members as directed by resolution of the Board of Directors or upoen a
petition signed by at least forty percent (40%) of each class of the then members having
been presented to the Secretary; provided, however, that no special meeting shall be
called, except upon resolution of the Board of Directors, prior to the first annual meeting
of members as hereinabove provided for. The notice of any special meeting shall state the
time and place of such meeting and the purpose thereof. No business shall be transacted
at a special meeting except as stated in the notice,

Section4. Notice of Meeting. It shall be the duty of the Secretary to mail a notice of
each annual or special meeting, stating the pumoses thereof, as well as the time and place
where it is to be held, to each member of record at his address as it appears on the
membership book of the Association: or, if no such address appears, at his last known
place of address, at least ten (10), but not more than thirty (30), days prior to such meeting.
Notice by either such method shall be considered as notice served. Attendance by a
member at any meeting of the members shall be a waiver of notice by him of the time,
place and purpose thereof.

Section 5. Quorum. The presence, either in person or by proxy, of members
representing at least fifty-one percent (51%) of the then total votes of record shall be
requisite for, and shall constitute a quorum for, the transaction of business at all meetings
of members. If the number of members at a meeting drops below the quorum and the



question of a lack of a quorum is raised, no business may thereafter be transacted.

Section 6. Adjourned Meetings. |If any meeting of members cannot be organized
because a quorum has not attended, the members who are present, either in person or by
proxy, may, except as

otherwise provided by law, adjourn the meeting to a time not less than forty-eight (48)
hours from the time the origina! meeting was called.

Section 7. Voting. At every meeting of the members each Class A member shall have
the right to cast one vote for each Class A membership which he owns on each question.
The Class B member shall have the right to cast five (5) votes for each Lot of which it is the
Owner in the Project. The vote of the members representing fifty-one percent (51%) of the
total of the votes present at the meeting, in person or by proxy, shall be necessary to
decide any question brought before such meeting, unless the question is one upon which,
by the express provision of statute or of the Articles of Incorporation, or of the Declaration,
or of these By-Laws, a different vote is required, in which case, such express provision
shall govern and control. The vote for any membership which is owned by more than one
(1) person may be exercised by any of them present at any meeting unless any objection
or protest by any other Owner of such membership is noted at such meeting. Inthe event
all of the co-owners of any membership who are present at any meeting of the members
are unable to agree on the manner in which the vote for such membership shall be cast on
any particular question, then such vote shall not be counted for purposes of deciding that
question. In the event any membership is owned by a corporation, then the vote for any
such membership shall be cast by a person designated in a certificate signed by the
President or any Vice President of such corporation, and attested by the Secretary or an
Assistant Secretary of such corporation, and filed with the Secretary of the Association prior
to the meeting. The vote for any membership which is owned by a trust or partnership may
be exercised by any trustee or partner thereof, as the case may be; and, unless any
objection or protest by any other such trustee or partner is noted at such meeting, the
Chairman of such meeting shall have no duty to inquire as to the authority of the person
casting such vote or votes. No Class A member shali be eligible to vote, either in person
or by proxy, or to be elected to the Board of Directors, who is shown on the books or
management accounts of the Association to be more than thirty (30) days delinquent in any
payment due the Association or has failed to do so or who has been notified of a covenant
or restriction violation which has not been corrected.

Section 8. Proxies. A member may appoint any other member or the Declarant or
management agent as his proxy. Any proxy must be in writing and must be filed with the
Secretary in form approved by the Board of Directors before the appointed time of each
meeting. Unless limited by it terms, any proxy shall continue untit revoked by a written
notice of revocation filed with the Secretary or by the death of the member.



Section 9.  Order of Business. The order of business at all regularly scheduled meetings
of the members shall be as follows:

(@)  Roll call and certificate of proxies:

(b)  Proof of notice of meeting or waiver of notice:

(c) Reading and disposal of minutes of preceding meeting;
(d}  Reports of Officers, if any;

(e}  Reports of committees, if any;

f Unfinished business:

(9) New business;

(h)  Election or appointment of inspectors of election:

(i) Election of Directors:

(i) Adjournment.

In the case of special meetings, items (a) through (d) shall be applicable and
thereafter the agenda shall consist of the items specified in the notice of the meeting.

ARTICLE V
Directors

Section 1. Number and Qualifications. The affairs of the Association shall be governed
by the Board of Directors composed of an uneven number of at least three (3), and not
more than seven (7), natural persons.

Section 2. [nitial Directors. The initial Directors shall be selected by the Declarant, need
not be members of the Association, and shall serve at the election of the Declarant. The
names of the Directors who shall act as such until such time as their successors are duly
chosen and qualified, are as follows:

Allen E. Rosenberg
Rob Bussell
Donald J. Calabria

Section 3. Powers and Duties. The Board of Directors shall have all the powers and
duties necessary for the administration of the affairs of the Association and may do all such
acts and things as are not by law or by these By-Laws directed to be exercised and done

by the members. The powers and duties of the Board of Directors shall include, but not
be limited to, the following:

To provide for the:



{a) care, upkeep and surveillance of the Common Areas and Facilities and
other areas identified in the Declaration, and in a manner consistent with law and the
provisions of these By-Laws and the Declaration and execution of all contracts in
connection therewith; _

(b}  establishment, collection, use and expenditure of assessments and/or
carrying charges from the members and to provide for the assessment and/or enforcement
of liens therefor in a manner consistent with law and the provisions of these By-Laws and
the Declaration;

(c)  designation, hiring and/or dismissal of the personnel necessary for the
good working order of the Common Areas and Facilities and other areas identified in the
Declaration, and to provide services for the project in a manner consistent with law and the
provisions of these By-Laws and the Declaration:

(d) promuigation and enforcement of such rules and regulations and such
restrictions on or requirements as may be deemed proper respecting the use, occupancy
and maintenance of the Common Areas and Facilities and other areas identified in the
Declaration as are designated to prevent unreasonable interference with the use and
occupancy of the Common Areas and Facilities by the members, all of which shall be
consistent with faw and the provisions of these By-Laws and the Declaration: and

(e) performance of all other duties imposed upon and exercise of ali other
rights granted to the Association hereunder and under the Declaration.

Section4. Budget. The Board of Directors shall prepare and adopt a budget for each
annual assessment period which shall include estimates of the funds required by the
Association to meet its annual expenses for that period. The budget herein shall be in
format consistent with the classification of the accounts in the Association as hereinafter
provided for in these By-Laws. Copies of the budget shall be available for examination by
the members and by their duly authorized agents and attorneys, and to the institutional
holder of any Mortgage on any Lot in the Project and by their duly authorized agents and
attorneys, during normal business hours, for purposes reasonably related to their
respective interests.

Section 5. Management Agent. The Board of Directors may employ for the Association
a management agent (the "Management Agent"), at a rate of compensation established
by the Board of Directors, to perform such duties and services as the Board of Directors
shall from time to time authorize.

Section 6. Election and Term of Office. Unless replaced by the Declarant, the term of
the Directors named herein and in the Articles of Incorporation shall expire when their
successors have been-elected. The election of Directors shall be held by ballot, unless



balloting is dispensed with by the consent of the members present at any meeting, in
person or by proxy. There shall be no cumulative voting. Directors shali hold office until
their successors have been elected and hold their first meeting. The members shall
resolve to fix the term of office of each Director at one (1) year.

Section 7. Vacancies. Vacancies in the Board of Directors caused by any reason other
than the removal of a Director by a vote of the membership shall be filled by vote of the
majority of the remaining Directors, even though they may constitute less than a quorum;
and each person so elected shall be a Director until a successor is elected by the members
at the next annual meeting to serve out the unexpired portion of the term.

Section 8. Removal of Directors. At a regular meeting, or special meeting duly called
by such purpose (but only after the first annual meeting of members, as hereinabove
provided for), any Director may be removed with or without cause by the affirmative vote
of the majority of the entire membership of record and a successor may then and there be
elected to fill the vacancy thus created. Any Director whose removal has been proposed
by the members shall be given an opportunity to be heard at the meeting. The term of any
Director who is a Class A member and who becomes more than thirty (30) days delinquent
in payment of any assessments and/or carrying charges due the Association may be
terminated upon resolution of the remaining Directors and the remaining Directors shall
appoint his successor as provided in Section 7 of this Article.

Section 9. Compensation. No compensation shall be paid to Directors for their services
as Directors. After the lapse of all of the Class B memberships as provided for in Article
Hi of these By-Laws, no remuneration shall be paid to any Director who is also a Class A
member of the Association for services performed by him for the Association in any other
capacity, unless a resolution authorizing such remuneration shall have been adopted by
the Board of Directors before the services are undertaken.

Section 10. Organization Meeting. The first meeting of a newly elected Board of Directors
shall be held within ten (10) days of election at such place as shall be fixed by the Directors
at the meeting at which such Directors were elected, and no notice shall be necessary to
the newly elected Directors in order legally to constitute such meeting, provided a majority
of the whole Board of Directors shall be present at such first meeting.

Section 11. Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined, from time to time, by a majority of the
Directors, but at least two (2) such meetings shall be held during each fiscal year. Notice
of regular meetings of the Board of Directors shall be given to each Director, personally or
by mail, telephone or telegraph, at least ten (10) days prior to the day named for such
meeting. :

Section 12. Special Meetings. Special meetings of the Board of Directors may be called



by the President on three (3) days notice to each Director given personally or by mail,
telephone or telegraph, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the President or Secretary in
like manner and on like notice on the written request of at least one-third (1/3) of the
Directors.

Section 13. Waiver of Notice. Before or at any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Director at any meeting of the
Board of Directors shall be a waiver of notice by him of the time, place and purpose
thereof. If all Directors are present at any meeting of the Board of Directors, no notice shall
be required and any business may be transacted at such meeting.

Section 14. Quorum. At all meetings of the Board of Directors a majority of the Directors
shall constitute a quorum for the transaction of business, and the acts of the majority of the
Directors present at a meeting at which a quorum is present shall be the acts of the Board
of Directors. If at any meeting of the Board of Directors there be less than a quorum
present, the majority of those present may adjourn the meeting from time to time. At any
such adjourned meeting, any business which might have been transacted at the meeting
as originally called may be transacted without further notice.

Section 15. Action Without Meeting. Any action by the Board of Directors required or
permitted to be taken at any meeting may be taken without a meeting if all of the members
of the Board of Directors shall individually or collectively consent in writing to such action.
Such written consent or consents shall be filed with the minutes of the proceedings of the
Board of Directors.

ARTICLE VI
Officers

Section 1.  Designation. The principal Officers of the Association shall be a President,
a Vice President, a Secretary and a Treasurer, all of whom shall be elected by the Board
of Directors. Prior to the lapse of all of the Class B memberships as provided in Article 1l
of these By-Laws, the Officers of the Association need not be members of the Association.
The Directors may appoint an assistant secretary and an assistant treasurer and

such other Officers as in their judgment may be necessary. The offices of Secretary and
Treasurer may be filled by the same person.

Section 2.  Election of Officers. The Officers of the Association shall be elected annually
by the Board of Directors at the organization meeting of each new Board and shall hold
office at the pleasure of the Board of Directors.



Section 3. Removal of Officers. Upon an affirmative vote of a majority of the members
of the Board of Directors, any Officer may be removed either with or without cause, and his
successor elected at any regular meeting of the Board of Directors calied for such purpose.

Section 4. President. The President, shall be the chief executive officer of the
Association. He shall preside at all meetings of the members and of the Board of
Directors. He shall have all of the general powers and duties which are usually vested in
the office of President of a corporation, including, but not fimited to, the power to appoint
committees from among the membership from time to time as he may, in his discretion,
decide are appropriate to assist in the conduct of the affairs of the Association.

Section 6.  Vice President. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Board shall appoint some other member
of the Board to do so on an interim basis. The Vice President shall also perform such other
duties as shall from time to time be delegated to him by the Board of Directors.

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the Board
of Directors and the minutes of all meetings of the members of the Association; he shall
have custody of the seal of the Association: he shall have charge of the membership
transfer books and of such other books and papers as the Board of Directors may direct;
and he shall, in general, perform all the duties incident to the Office of Secretary.

Section 7. Treasurer. The Treasurer shall have responsibility for corporate funds and
securities and shall be responsible for keeping (or causing to be kept) full and accurate
accounts of all receipts and disbursements in books belonging to the Association. He shall
be responsible for the deposit (or causing the deposit) of all moneys and other valuable
effects in the name, and to the credit, of the Association in such depositories as may from
time to time be designated by the Board of Directors.

ARTICLE VI
Liability and Indemnification of Officers and Directors

Section 1.  The Association shall indemnify every Officer and Director of the Association
against any and all expenses, including counse! fees, reasonably incurred by or imposed
upon any Officer or Director in connection with any action, suit or other proceeding
(including the settlement of any such suit or proceeding if approved by the then Board of
Directors of the Association), to which he may be made a party by reason of being or
having been an Officer or Director of the Association, whether or not such person is an
Officer or Director at the time such expenses are incurred. The Officers and Directors of
the Association shall not be liable to the members of the Association for any mistake of



judgment, negligence or otherwise, except for their own individual willful misconduct or bad
faith. The Officers and Directors of the Association shail have no personal liability with
respect to any contract or other commitment made by them in good faith on behalf of the
Association, and the Association shall indemnify and forever hold each such Officer and
Director free and harmless against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided for therein shall not be
exclusive of any other rights to which any Officer or Director of the Association, or former
Officer or Director of the Association, may be entitled.

Section 2. Common or Interested Directors. The Directors shall exercise their powers
and duties in good faith and with a view to the interests of the Association. No contract or
other transaction between the Association and one or more of its Directors, or between the
Association and any corporation, firm or Association (including the Declarant), in which one
or more of the Directors of his Association are Directors or Officers or are pecuniarily or
otherwise interested, is either void or voidable because such Director or Directors are
present at the meeting of the Board of Directors or any committee thereof which authorizes
or approves the contract or transaction; or because his or their votes are counted for such
purpose if any of the conditions specified in any of the following subparagraphs exist:

{a) the fact of the common directorate or interest is disclosed or
known to the Board of Directors or a majority thereof or noted in the minutes, and the
Board authorizes, approves or ratifies such contract or transaction in good faith by a vote
sufficient for the purpose; or

(b) the fact of the common directorate or interest is disclosed or
known to the members, or a majority thereof, and they approve or ratify the contract or
transaction in good faith by a vote sufficient for the purpose; or

(c) the contract or transaction is commercially reasonable to the
Association at the time it is authorized, ratified, approved or executed.

Common or interest Directors may be counted in determining the presence of a
quorum of any meeting of the Board of Directors or committee thereof which authorizes,
approves or ratifies any contract or transaction, and may vote thereat to authorize any

contract or transaction with like force and effect as if he were not such Director or Officer
of such other corporation, or not so interested.

ARTICLE VIi|
Management

Section 1. Management and Expenses. The Association, acting by and through its
Board of Directors, shall manage, operate and maintain the Common Areas and Facilities
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and, for the benefit of the members, shall enforce the provisions hereof and shall pay out
of the expense fund provided for, the following:

(a) the cost of providing water, sewer, electricity, heat, gas, garbage
and trash collection, snow removal, street lighting and cleaning, and/or other
utility services for the Common Areas and Facilities; and

(b) the cost of fire and extended coverage and public liability
insurance on the Common Areas and Facilities and other areas identified in
the Declaration, and the cost of such other insurance as the Association may
effect; and

{(c) the cost of the services of a person or firm to manage the
Common Areas and Facilities to the extent deemed advisable by the
Association consistent with the provisions of the Declaration and these By-
Laws, together with the services of such other personnel as the Board of
Directors of the Assaciation shall consider necessary for the operation of the
Common Areas and Facilities: and

(d) the cost of providing recreational facilities by means of contracting
therefor with others and/or leasing such facilities as are from time to time
deemed necessary and appropriate; and

{e) the cost of providing such legal and accounting services as may
be considered necessary to the operation of the Association; and

(f) the cost of painting, maintaining replacing and repairing the
Common Areas and Facilities and other areas identified in the Declaration,
and furnishings and equipment, and the Board of Directors shall have the
exclusive right and duty to acquire the same: and

(@) the cost of any and all other materials, supplies, labor, services,
maintenance, repairs, taxes, assessments or the like, which the Association
is required to secure or pay for by law or in the Declaration; and

{(h) the amount of all taxes and assessments levied against the
Association or upon any property which it may own, or which it is otherwise
required to pay, if any; and

() any amount necessary to discharge any undisputed lien or
encumbrance, or any portion thereof: and

(i) such amounts as may be determined by the Board to establish

11



operating reserves, reserves for :wu_mnmama and capital expenditures, and
to make up any deficit in the common expenses for any prior year.

Section 2. Annual Assessments. The Association will obtain funds with which to operate
by assessment of its members in accordance with the provisions of the Declaration as
supplemented by the provisions of these By-Laws.

Section 3. Management Agent. The Association may contract in writing to delegate any
of its ministerial duties, powers or functions to the Management Agent. Neither the
Association nor the Board of Directors shall be liable for any omission or improper exercise
by the Management Agent or any such duty, power or function so delegated.

Section 4. Easements for Utilities and Related Purpose. The Association is authorized
and empowered to grant (and shall from time to time grant, at the request of Declarant)
such licenses, easements and/or rights-of-way for sewer lines, water lines, sprinkler lines,
lights, electrical or other cables, television cables, circuits, gas lines, storm drains,
underground conduits and/or such other purposes related to the provision of public or
private utilities to the Project as may be considered necessary and appropriate by the
Board of Directors for the orderly maintenance, preservation and enjoyment of the Project,
and for the preservation of the health, safety, convenience and/or welfare of the members
or the Declarant.

Section 6. Limitation of Liability. The Association shall not be fiable for any failure of
water supply or other services to be obtained by the Association or paid for out of the
common expense funds; or for injury or damage to person or property caused by the
elements; or resulting from electricity, water, snow or ice which may leak or flow from any
portion of the Common Areas and Facilities; or from any wire, pipe, drain, conduit,
appliance or equipment. The Association shall not be liable to any member for loss or
damage, by theft or otherwise, of articles which may be stored upon any of the Common
Areas or Facilities. No diminution or abatement of assessments, as herein elsewhere or
in the Declaration provided, shall be claimed or allowed for inconvenience or discomfort
arising from the making of repairs or improvements to the Common Areas and Facilities,
or from any action taken by the Association to comply with any law, ordinance or with the
order or directive of any municipal or other governmental authority.

ARTICLE IX
Fiscal Management
Section 1.  Fiscal Year. The fiscal year of the Association shall begin on the first day of
January every year, except for the first fiscal year at the Association, which shall begin at

the date of incorporation. The commencement date of the fiscal year herein established
shall be subject to change by the Board of Directors should corporate practice
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subsequently dictate.

Section 2. Books and Accounts. Books and accounts of the Association shall be kept
under the direction of the Treasurer in accordance with generally accepted accounting
principles, consistently applied. The same shall include books with detailed accounts in
chronological order, of receipts and of the expenditures and other transactions of the
Association and its administration and shall specify the maintenance and repair expenses
of the Common Areas and Facilities, provided with respect to the same and any other
expenses incurred by the Association. That amount of any assessment required for
payment of any capital expenditures or reserves of the Association may be credited upon
the books of the Association to the "Paid-in-Surplus” account as a capital contribution by
the members.

Section 3. Reporting. At the close of each fiscal year, the Assaociation shall furnish its
members and any mortgagee requesting the same an annual financial statement, including
the income and disbursements of the Association.

Section 4. Inspection of Books. The books and accounts of the Association and
vouchers accrediting the entries made thereupon, shall be available for examination by the
members of the Association and/or their duly authorized agent or attorneys, and to the
institutional holder of any first mortgage on any lot and/or its duly authorized agents or
attorneys, during normal business hours, for purposes reasonably related to their
respective interests.

Section 5.  Principal Office - Change of Same. The principal office of the Association
shall be as set forth in Article | of these By-Laws. The Board of Directors, by appropriate
resolution, shall have the authority to change the iocation of the principal office of the
Association from time to time.

Section 6.  Execution of Corporate Documents. With the prior authorization of the Board
of Directors, all notes and contracts shall be executed on behalf of the Association by either
the President or Vice President, and all checks shall be executed on behalf of the
Association by such officers, agents or other persons as are, from time to time, so
authorized by the Board of Directors.

Section 7. Seal. The Board of Directors may, but need not, provide a suitable corporate
seal containing the name of the Association, which seal shall be in the charge of the

Secretary. If so directed by the Board of Directors, a duplicate seal may be kept and used
by the Treasurer or any Assistant Secretary or Assistant Treasurer.

ARTICLE X
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Amendment

Section1. Amendments. These By-Laws may be amended by the affirmative vote of
a majority of the Board of Directors. Amendments may be proposed by the Board of

Directors or by petition signed by members representing at least thirty percent (30%) of the
then total membership.

ARTICLE XI
Interpretation - Miscellaneous

Section 1. Conflict. These By-Laws are subordinate and subject to all respects of the
provisions of the Declaration. All of the terms hereof, except where clearly repugnant to
the context, shall have the same meaning as in the Declaration. In the event of any conflict
between these By-Laws and the Declaration, the provisions of the Declaration shall control.

Section 2. Committees. The Board of Directors may, from time to time, appoint such
committees as it considers necessary or appropriate from the membership of the
Association, each of which shall consist of a chairman and at least two (2) other members.
Any committee so appointed shall serve at the pleasure of the Board of Directors.

Section 3. Notices. Unless another type of notice is herein elsewhere specifically
provided for, any and all notices called for in the Declaration and in these By-Laws shall
be given in writing.

Section 4.  Severability. In the event any provision or provisions of these By-Laws shall
be determined to be invalid, void or unenforceable, such determination shall not render
invalid, void or unenforceable any other provisions hereof which can be given effect.

Section 5. Waiver. No restriction, condition, obligation or provision of these By-Laws
shall be deemed to have been abrogated or waived by reason of any failure or failures to
enforce the same. ‘

Section 6. Captions. The captions contained in these By-l.aws are for convenience only
and are not a part of these By-Laws and provisions of these By-Laws.

Section 7. Gender, etc. Whenever in these By-Laws the context so requires, the

singular number shall include the plural and the converse: and the use of gender shall be
deemed to include all genders.

i4
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llamileon, and lancock Counties, State of Indiana, and operates
them for water supply purpases: and At et s TIL L f A
PpLly purp = /PN R R | o

W bns AL
servitudes fn the Water Company's Ffavor: and ﬁ;&\ux..\ﬂlt-\.\.c.b
L= a¥-ry

WHEREAS, on October 11, 1965, the Water Company

relensed and modified those restrictions, covenants, easements,

and servitudes and, prior to the cxecution hercof, by separvate

Instruments of Release and Modification dated pctoher 19

1970, has further released and medLfied sald covenants; res-
trictlons, casementa, ard sevvitudes as they apply to real estate
presently owned by Shorewood (whieh covenants, restrictions,
casements, and servitudes az Wnu.npnn; in the last mencloned
instrument are hercinaflter called '"the Covenants"); and

WHEREAS, Shovewoed plans to subdivide and sell all or
a portion of the real estate it now owns, Hsnw:mH:n the real

estate aequired Lrom the Water Company and burdened by the

Covenants, and, in order that it may previde the most desirable

o Jin Baupmarart o Aoty .....\_\.s S

LU g

WIEREAS, on December 30, 1960, the Water Company nonouwa.
veyed to The Shorewood Corporation ("Shorewood") certain lands 2
abutting Celst and Morse Reserveiras by Speclal Warranty Deeds
that reserved certain easements to the Water Company over the
lands conveyed, and created certain vestrictiona, covenants, and
33, Comnant &, sl

recreational uses to purchasers of such veal estate, has requested

h...rﬁ?\\,nﬁ:rh@ér\\?s% eﬂ.\ .\\..merbr \\..N\ ¢ v -
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the Water Company Lo prant certaln licenses with respect to the
use of the rescrvolrs te Shorewood and subsequent owners of real
estate now owned by Shorewood; and

. * WIEREAS, the Watew Company Ls willing te grant such

licenses with vespect to the reservolrs upon the terms and
conditionas stated hevrein:

NOW, THEREFORE, in consideration of the 1mnawunm and thqg
mutual nc<n:=rnu and apreements contalned herefn, the parties

agrec a3 follows:

1. The initial term of these licenses shall be for

the period beginning  October, 19 , 1970, and ending

October 30, 2069, unless sooner terminated as provided for herein.
After October 30, 2069, these licenses shall continue from year

to year unless elther party terminates the licenses :ﬂow thirty

(30) days! written notlce to the other party prior te- the end of
any such year,

2, During the texm of theae licenses u:onnSJom shall
have the privilepge of fnatalling and constructing mavinas, boat
docks, and beaches for commercial use adjacent to the shore line
of elther Celst or Moxae PnunnAWﬁn and extending a reasonable

distance Inte the reservolrs,

3. Shorewood or its grantees or successors in interest
who own, or ave otherwlse legally entitled to use ov occupy,
real estate abutting upon Celst or Morse Reservoirs may construct
and {nstall private beaches, boat docks, or beoat houses for the

use of themselves, or thelr invitees, and may cut or contour the




-

: .n.ox.lun.@unu _....na-.l.\..wo.m.

banks of the rescrvolrs: provided, however, that any auch beach,
bont dock or boat house ahall not extend more than 25 feet Into
the reservolr from the boundarvies of the lands presently owned by
Shorewoad,

4i,. Shorewood, Lta prantecs, suecessora In Interesc,
inviteecs, or the %=<wnnnu.on.ﬁnu grantees’ ox successors in
fnterest mny use the reservolrs for all water-related nnnnnpn»ospu.
uses, such as boating, swimming, fishing, water skiing, lce
boating, and lcc akating.

5. MNules and repulatiens for the use of the reservolrs
that are ﬁnnouuwnw for the promotion of zafety and vrecreational
uvaca of tha weservelrs shaell be made by a three person

committee composed of onc deaignee of Water Company, one desipgnec
of Shorewood, and:one percon felected by the other two members

of the committee, .

6. The Wacer Company ahiel)l not be liable to Shorewood
or to any other person for any damage eclther to person or to
property caused by or resulting from the use of the reservolr:
or activity thercon Ly Shorewood, dts employees, successors in
finterest, zublicenszees, concesslonalres, apents, Invitees, or
permittees and not caused o contributed to by ::%. act of che

Water Company or any of ita apents, empleyees, or invitees (except

the act of owninp ovx operating the vesewvolrs).

7. In the event the Water Company, solely by reason

of Lrs status as owner or operator of the rescrvoirs, becomes

involved, through or on account of the terms of this License

—— ——————
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Agreement, oxr through or on account of the activities of

Shorewood, Lt3 pgrantees, successors In Iintevest, or invitees or
permittees of any of them that occur on or In connection with

the reservolra, 1n any contveversy or litigatlon wich third

.

peraons or parties, Shorewood shall, upon notice from the Water
Company or Lta apents, lmmediately do whatever is veasonable and
feasible wlthout prejudice to Shorewood's rights and Lintevests

to remove the Water Company's connection with, or liabilicy

‘under, such controversy or litigation., If Shorewood bLelieves it
has a good and valld defense or claim in such controversy or

litigation that Shorewood desires to set up and maintain by and

throughout court procedure and litigation, Shorewood shall have

the vight te do ao, Shorewood shall {mmediately pay and dis-

- charge any and all final judgments, Hwnsm. costs, damages,
expenses and oblipations of the Water Company whatsccver in, or
arising out of, the controversy or HHnHmmnHo: invalving the

Water Company or its agents, Including all costs, expenses and

attorneys '

fees incurred by the Water Company or its nﬁn:nu in
protecting thelr intereat or defending themselves in such
contvoversy or litipation. So long as Shovewood is in pood
faith and Ly competent lepal counsel actively defending the
riphts’ and interests of the Water Company In any such controvers
or litipation, Sheovewood shall not be liable for any expensc of
separate lepal counsel .wepresenting the Watexr Company.

8. Shorewood shall procure and malntain during the

terms of this Agreement Workmen's Compensation insurance, and

-4

Yy

e T . e —— —— e ————
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fire and extended coverape Lnaurance, publie Liability and
property damape insurance, employee liablility insurance, and

" zuch other insurance as is nchnaabﬁ%ww carricd by prudent
operators of aimilar buainesses. >Hﬁ such policies shall be

so fggued that they will inure to the benefit of Shorewood and
the Water Company aa their intevests may appear, and shall be
izsued by a company or companles licensed to do business in the
State of Indiana, and all such policies shall be written by

reputable insurance companles acceptable to the Water Company;

provided that all inzurance procceds paid for damage to property
of Shorewoed shall be payable solely to Shozewood {and the
policics ahall zo provide). The minimum amounts of public
1iability and property damage Insurance mo co,vﬂo<wan¢ mw .
Shorewood -hercunder u:wHE be agreed upon by the parties.

" Shorewood will provide the Water Company with certificates of

all such insurance, which will provide that no cancellatlon

shall be made Lor any cause witheut ten (10) days' written

notlece Lo the Water Company.
9. Shorewood shall not permit, and {ts grantees,
successors in interest, or inviteces shall not make, r:u usc of
the reservoirs that will cause or promote erosion of the banks _
or contamination, pollution, or diminution of the water supply,

or inrerfere with their proper use, function, and malntenance is

a source of water for use by the Water Company in its business.

_
_
[
_
i
“
|
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In addition to any rules or xepulations made by any committee

ereated pursuant to parapgraph 5 of this instrument, reasonable
rulez may ba made and enforced by the Water Company lo protect
the vesevrvolra from erosion, contaminatlon, pellution, diminution
of the water supply, ==m.w:nnHMnﬂn=nn with thelr proper use,
function, and maintenance as a watex supply facility, and the
Water Company retaina the right te suxo.ucnr reasonable rules

and the right to mm#n all reasonable actlons upon the reservolrs
necessaxy or requisite to protect, malntain, and usc its water
supply at Xomun and Celst Resexvolrs, Water Company will use
reasonable care and good worlmanship fa the exercise of its
rescuved on wetalned Hwn:nu.rnnncnmnm. 1%, howswer, the actlon
of Water Company causes damage Lo any unnanCHn;oH\ﬁavno<nsn:n
that was Yawfully constructed or crected pursuant to the licenses
granted by parvagraphs 2 and 3 7anom. Water Company will, to the
extent possible and compatible with malntenance of the water
supply in the reserxvolrs, repalr and restore such structure or

improvement to Ltz previous condition, and this shall be the

sole remedy for damages inflicted by Water Company ox Lts naqwdwngu

in the proper exercise of theae veserved or retalned rights.

10, In the event Shorewood

(a) fails to maintain health and sanitary
standards on clther reserveir so that the dqualicy
or quantity of the water supply in a reservolr
{5 endangered and such failure continues for five |
(5) days after notice designating such failure,
or fails te perform (or in poed fLaith to commence
to perform and theveafter diligently complete
performance of) any other of its covenants under
this Agreement withln twenty (20) days after notlce;
or
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(b) is adjudicated a bankrupt; or

(c) has n recelver in equity appointed for
all or substantially all of its property and the
appointment of such recelver Ls not sect aside within
ninety (00) days, or requests or consents teo the
. appolntment of a recelver; or

{d) has a trustee in reorpganization appointed
for its preoperty and the appointment of such trustee
13 not sct aside wicthin nincty (90) days; or

(e) fifles a voluntary petition for reovganiza-
tion or arrvangcmenk; or

(£) files a voluntary petitfon Ln bankruptey,or

(g) files an answer admitting bankruptey or
agrecling to a reorganizatlon or arranfement; o

(h) makes an assignment for the benefit of '
its creditors; )

then, and Ln any such event, the Water Company may Cterminate )
Shorcwood's privileges under this Agreement and reassume LUs
control over the reservoirs with or Swnrocn process of law,

using such foree as may be necessary, and remove all persons
and property therefrom that endanger the water supply Iin the
reservolrs, malke such alterations and repalrs as may be necessavy

in order to protect the ‘quantity and quality of the water ucvvww.
{n the reservoirsa, and Shovewood shall yemain llable for all
costs and expenses of such alterations and repalrs, The Water
Company- shall not however, fn the exercise of fts viphcs
hereunder, vevolte any licensces inuring to the Lenefit of Shore-
wood's grantees unless it 1s necessary Co do so for the pro-

tection of the quantlty or quality of the water supply in the

reservolrs,
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In the event of any default hereunder which has not
bLeen nnan;wmn. or in pood falth commenced to be remedled, alter
the required notlca, the Water Company any cure sueh defaulet for
the account and at the expense of Shoerewood, wﬂm the reansonable
amounts pald therefor shall be repald by Shoreweod, with
{nterest at the rate of 674 per year, on the first day of the
month followlng payment and netice thercof, .

11. In thé event that cither party shall be dclayed

or hindered in or prevented from the performance of any act

required hercunder by veason of fire, casualty, strikes, lockout,
labor troéubles, inability to procure materials ov supplies, )
fallurc of power, povermmental authorlity, rists, fnzurrecction,
war or other reason of lile nature, where such delay, hindrance
or prevention of performance shall not be within the reasonable
control of the party obligated te perform and not be avoldable
by dlligence, the party so delayed shall promptly pive mnotice

thercof to the other party and thereupon pexrformance of such act
shall be excuzed for the period of delay.

12. In the event Water Company, in Lts sole discretion,
shall rafse the spillway upon the present dam or construct onc
or more new dams at Celst Meservoir so that the zunmn level in
that rescrvoir Ls raised higher than 705.0 feet above sea level
these rights and licenses as they apply to Celst Reservolr shall
terminate,

13. Each party promptly shall send the other a copy

of all notices and process vecelved by Lt concerning any peading,
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impending, or threatened claim, asscasment, action, or other
matter which does or may, divectly or fLndirecetly, affect such
other party.

. 14. Doth parties shall comply with all applicable

statutes, lawa, ordinances, vegulations, orders, decrees and
rules of all povernmental authorities in connection with thelr
management, uac, and operatlon of the reservolrs, except when

contesting the same,

15. The laws of the State of Indlana shall govern
thls Agreement in all of 1ts aspects, including exccutien,

interpretation, performance, and enforcement,

16, Wo delay in glving notice ox in pursulng any :
remedy hereunder with respect te a default shall be deemed L )
waiver thercef, and such notice may be given and all remedles
pursued at any time while such default contlnues, The walver
by the Water Company of the breach of any agreement or conditien
hereln contained {n one or moxec instances shall net be deemed to
be o walver of such apgreecment or condition ox of any breach of
the' same or n:w other covenant, agreement, or condition in any
mnrnn {astance.

17. Each ow the llcenses shall be vnﬂuoaww to
m:cnnsora~ unless otherwise expressly stated herein, m:onncooL
may not assign its personal privileges hereunder ox delepate any
of its oblipations hercunder without first pbtaining the written

approval of the Water Company. In the event of an approved

delegation of Lts obllpations, Shorewood shall remain entively
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responaible for the fulfillment of all of the provisions of
this Apreement unlesa a transfer of .such responsibllity is

speclffcally nrovided for in the delepation documenta and L3

approved by the Water Company &in writing prlor to sald delepgation.
IN WITNESS WHEREQOF, Indianapolis Water Company ha=,
by Lts proper officers, exceuted this License Agreement on this

19ch day of October » 1970, and The Shorewood

Corporatlon hasz, by its proper officers, executed this Llcense

Agreement on thls 19th 'day of October , 1970,

INDIANAPOLLS WATER COMPANY

Al en. M

Presfidentc
IWNTTEST :

Lo
Sceretavy

TIE SIOREWO0D CORI'ORATION

Q< QW:».NJ

n\ Vice President
ATTEST :

£ .
\ Ay . \ elotr o A
! fecretary

.

rﬂ>ﬂm OF INDIAMA )
m ) 85:

COUNTY OF MARION )

Before me, a Notary Public Iin and fox sald County and

itate, personally appearved Thomas W. Moses _and

——— e e
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Nenry V. Starks , to me known and to me known to

Le the Tresident and Sceretary

vesnectively, of Indlanapolis Water Company, and -acknowledgped

the executlon of the forepolng Lnstrument to be the voluntary

¢

act and decd of aald corporatlon and of each of them as such

officer. :

 Wltness wy hand and Notarlal Seal this _yqppday of

Octobear , 1970,

o .\@ANMWx\mNNAW?CLLW\

. Notary Iublic

NiLaalon explres: .

1. — H
iy con
RESA

Aoraly 21, 1971

STATE OF INDIAMA ) I :
S -

COUNTY OF MATRION ) ' . o
Before me, a Notary Public in and for sald County and

State, personally appcarcd _ Allen,T.. NMosenberp and

ilanry V. Starks , to me known and to me known to be

the Viee President and Sccretary

respectlvely of The Shorewood Corporation, and aclknowledped the
execution of the forepoing Instrument to be the veluntary act and
deed of sald corporation and of cach of them as such efficer..

Witness my hand and Notarial Seal this _19thday of

Geraber , 1970, - .
My commission explres: Notary Public/
July 21, 1971 Thls Mastramen? Recorded mwax..uba_whmo
R CHARLOTTL L JAALL, RECOROLR HALILT DN COUNTY, INDL

Thls instrument was prepaced by Robert N, Davies.
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CONSTNT TO ASSIGNMENT OF LTCENST RIGHTS

THIS AGREEMENT, cntered into this Ainclay of h\.@u\m&h\\&
1986, by and between Indianapolis Water Company ("IWC"), The
Marina Corporation (hercinafter referrcd to as “"Marina';
formerly known as The Creek Land Company,; Inc.), both of which
are Indiana corporations, and The Marina Limited Partnership,
an Indiana limited upnmsodu:wv {the "Partnership"), WITNLSSLS
THAT:

WHEREAS, IWC owns Geist and Morsc Rescrvoirs, located in
Marion, Mamilton and Hancock Countics), Indiana ("Resecrvoirs"),
and operates them for water supply purposcs; and

WHEREAS, on QOctober 19, 1970, IWC and The Shorewood
noqvoqpmwmsh%rs Indiana corporation ("Shorewood!), nxoncmna a
Licensc Agreement ("License Aprcement”) whereby INC granted to
Shorewood certain license rights to usc the Reservoirs, such
rwnoan Agreement :pqm:n been recorded on QOctober 22, 1970, as
Instrument No. qo:;onmu in the OLfficc of the Recorder of Marion
mocsﬁ%_ Indiana; as Instrument No. 70-2811 in the Officc of the

Recorder of Hancock County, Indiana; and reccorded as Instrument

- =t
S .
0 Ta
No. 4863, in Dook 121, pp. 206-216, in the OfLice of the ﬂwm-
Recorder of Mamilton County, Indiana; : me
S
WHEREAS, Pursuant to paragraph 2 of the License Agrecement, T2
o Q9
Shorewood had the privilege of installing and constructing me
oo
marinas, boat docks and Leaches Lor commercial use adjacent to NLW
. . ERINY
the shore line of the Rescrvoirs; mmv&
_ NI 09 HOLMHVH NIOU022Y 5!
AAERERRE m Mﬁ
99, Hd T € (£ 30 3
2 SR
U003y Yo &

‘ Q3AME0Y . : ,
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WHEREAS, Shorcwood assigned said rights in paragraph 2 of-

the License Agrecment to Marina, a company which has
substantial land holdings at the Reservoirs that were formerly
owned by Shorewood. w:m uuuwn:Sn:ﬁ.mwos Shorcwood to Marina is
dated December 7, 1984, and was recorvded on December 4, 19860,
as Instrument No. 86-125683 H:.d:n.OMHMnn of the Recorder of
Marion County’, Indiana; 2as Ynstrument No. 86-8107 in the Ommwnm
of the NMecorder of Mancock County, Indiana; and recorded as
Instrument No. 86-27656, in Book 189, Pages 836-839, in the
0ffice of the Recorder of Mamilton County, Indiana:

WHEREAS, IWC conscnted to the assipnment From Shorewood to
Marina of said rights in paragraph 2 of the License Aprecment
pursuant to a certain Consent to Assignment of Licensc Rights,
dated March 11, 1983, which was rccorded on.May 27, 1983, as
Instrument No. 83-35806 the Office of the Recorder of Marion
County, Indiana; as Instrument No. 86-8108.
in the Office of the Recorder of Hancock County, Indiana; and
on May 24, Mcmu. as Instrument No. 83-5574 in the Office of the
Recorder of Mamilton County, Indiana:

WHEREAS, Marina will, subject to the approval of its
sharcholders of a cetain Plan of Complete Liquidation and

Dissolution, transfer all of its land holdings at the
Reservoirs to the Partnership; and

WHEREAS, Marina desires to assipgn said riphts in paragraph
2 of the License Agreement to the Partnership.

NOW, THEREFORE, in consideration of the premises and

mutual promiscs hercinalter sct Forth, the partics agree that:

.
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1. Hzn conscnts to the transfer from Marina to the
Partnership of Marina's privilege, granted in paragraph 2 of
the License Agrecement, to install and construct marinas, boat
docks and beaches for commercinl usc adjacent to the shore line

of Geist or Morse Reserveoir, subject to the Partnership's

Culfillment of all obligations of such licensce under the

License Aprccement.

2. The specific license rvights permitted hereby to be
assipned to the ﬁpnﬁ:onu:wv.uno vcnwoapw to the vpnnmoﬁu:wv.
The Partnership may not assipgn said rights and privilepces or
delepate any of its oblipgations under the License >mﬁooaw:ﬁ

without [irst obtaining the written conscnt of IWC, and in the

1

cvent of an approved delegation of its obligations, the

Partnership shall remain entirely responsible for the
fulfillment of all of such obligations under the Licens
>mﬁonao:mu.czwnmu a transfer of such responsibility is
specifically provided for in the delegation documents and is
approved by IWC in writing.

3. The Partnership agrees that it shall be bound Ly all
ol the terms, conditions and provisions contained in the said
License Agrecement. The Partnership shall do all things
required of Lt Ly the terms of the License Agrecment,
including, but not limited te, holdinpg IWC and its affiliates
harmless in the event that IWC, by recason of its status as
owner or operator of the Reservoirs, becomes invelved, through
or on account of thc terms of the Licensc Apgrecement {(to the

cxtent the Partnership is pranted rviphts and assumes
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obligations under the License-Agrcement and whether or not IWC

is alleged to have been negligent) or through or on account of
the activities of the Partnership, its grantces, successors in

interest, invitees or permittecs, or any of them, in any claim

or litigation or other controversy in conncction with the

DeseTrvoirs., .

IN WITNESS WMEREOF, IWC, Marina and the Partnership have

execcuted this Consent.

INDIANAPQLIS WATER COMPANY

ﬂ\vﬂx..&. \A.. Wl \\

THE MARINA CORPORATION

idu\ pg\r F\v Q.GRQQ .

Allen E. Roscnbqly,
President

THE MARINA LIMITED PARTNERSHIP

Dy’ ﬁNEP.thﬂWt$%¢ .
Allen E. Roscberg, the
President of the Marina IX
Corporation, the General
Partner of The Marina
Limited Partncrship

state or \ {ndi ey’
; - ) SS:
county or7Niicrn

Before me, n ZOﬁuﬂ Public in and for sald County and State,
personally appeared, W\a Y ,h|ﬁtr on behalf of Indianapolis
Water Company, who cnrar duly sworn upon his oath, acknowledged the
cxecution Ly him of the above instrument;

Witness my hand and Notarial Scal this \}.d day on&@ﬁéﬁkm&

1986. ll. E——
\ (A \\ \vﬁ\_t\m J
:%.Wow%_wnpos Cxpiresiy {&ﬂkﬂ AR 1787 JLCQS_Tf.l Areies

Zw no::aw om Residence: <§Q$ﬁﬁ
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J- +DBefore me, a Notary Public in and for said County and State,
w.personally appecared Allen L. Rosenberg, as President of The Marina
.Corporation and as President of the Marina II Corporation, who being
duly sworn upon his oath, acknowledged the execution by him of the
above instrument.

:wn:nuu my hand and Notarial Secal this Qnyﬁanu% om_nﬁﬂt;ifVP>t

1006, .
—
4:77 e _,.r.m Qo
. /.lallln\\rtlv iy Aﬂ. —~ ] 1C
My Commission Expires -3 -GAQ Seaime & ot

My County of Residence YAQOLwone

This Instrument Rocordeqg _/~"~ %4

: —_— 1006
Mary L. Clark, Recorder, Hamifion County, Ind,

This instrument was preparcd by Jeffery B, Risinger, attorney at law,

L
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ASSIGNMENT OF RIGHTS IN LICENSE =

Recitals ’

1S ¢

WHEREAS, The Marina Corporation (the tCorporation')
s o
posscsses certain rights under a licensc Agrecment with the

L
!

Le,

Indianapolis Water noavu:%.amnnm October 19, 1970 ("Licensc

Agreement™), and recorded in the Office of the Recorder,
Hamilton County, Indiana, on October 22, 1970, in Dook 21, pp.
Noo-mwo_ as H:uﬁmcno:n No. 4863: in the Office of ﬁ:n,wdnoqanw.
Marion County, Indiana, on Qctober 22, 1970, as Instrument Mo,
76-46985+ and in the Office of the Recordcr, Hancock County,

Indiana, as Instrument No. 70-2011;

WHEREAS, certain rights and obligations under the Licensc

Agreement were assigned, transferrcd and conveycd to the

8688498

Corporation by The Shorecwood Corporation by an Assignment of
Ripghts in License dated December 7, 1984 (the "Assignment of

Rights"), and recorded’ on December 4, 1986, in the Officec of

—
I
<
[V

the Recorder, Hamilton County, Indiana, in Book 189, pp. el
()

1)

836-039, as Instrument No. 86-27656: in the O0ffice of the

»

Recorder, Mavrion County, Indiana, as Instrument No. B6-1250683 .

and in the Office of the Recorder, Hancock County, Indiana, a3

.Instrument No. 86-8107;

WHERLAS, The Indianapolis Water Company conscnted to the
assignment from The Shorcewood Corporation to the Corporation of

said rights in paragraph 2 of the License Agrcement pursuant to

vH
i3

A

-
o
v
- -
e

‘%
<

3




3 certain Conscnt to Assignment of Licensec Rights, dated March
11, 1983, which was recorded on May 27, 1903, as Instrumcnt No.
83-35806 in the office of the Recorder, Marion County, Indiana

and as Instrument No. B86-8108 in the Office of the Recorder,
llancock County, Indiana; and on May 24, 1983, as Instrument No.

§3-5574 in the Office of the Reccorder, Hamilton County, Indiana;

WHEREAS, the Corporation desires, pursuant to a ccrtain
Plan of Complcte Liquidation and Dissolution described in the
Corporation's Proxy Statement/Prospcctus datcd December 3, 1986
(the "Plan"), to transfer all of its asscts and liabilities to

. . o
The Marina Limited Partncrship {the "Partnership"). o
(S e]

@

w

NO¥ THEREFORE, pursuant to the Plan and for .valuc rcceivedp

the ‘Corporation assigns, transfcrs and conveys to the

Partnership.all of the Corporation's rights, title, interest

and obligations to and under the “Assignment of Rights." H:Humw
assignment is cffcctive December 30, 1986, . This assignment Mmﬂ
subject to the conscnt of Indianapolis Water Company. HI

=

Dy its acceptancec of this assignment as acknowlcdred vopozmm
the Partnership agrecs to assume and discharge any and all
obligations to which the rights transferred herein are subject,
including all obligations undcr the Licensc Agreement or that

concurrent instrument entitlcd Relcasc and Modification of

Restrictions dated October 19, 1970, and rccorded in the OLfice




of the Reccorder of Hamilton County, Indiana, as Instrument No.

4862 on October 22, 1970, insofar as such obligations rclate to

the rights transferrcd hercein.

It is understood that there is ne implicd promisc or

oblipgation as respects the Partnership's usc of the rights

conveyecd-to it herein.

This Assignment is cffcctive on the 30th day of Deccember,

THE MARINA CORPORATION

., e mﬂmrktmm L =

Dy:
a Allcn L. Roscnbery, Presidead
RO (o)
wn
. ‘ Dy : X LS ool o
Rn L. Woolling, mmnnoruﬂw
STATE OF xndwqan, )
) SS:
COUNTY OF MQpiom . ) |
- -
Before me, a Notary Public in and [or the Statce 0 L\ Ay Wmﬂb
personally appcarcd Allen L. Roscnberg, the President ol The &= & €
Marina Corporation, who acknowledpcd the cxecution of the I
forcgoing Assignment of Rights in License for and on behall ofw ;'
The Marina Corporation. ok
Witness my hand and Notarial Scal this e day of M.W. Iy .”.”.,.
Deccmber, 1986. TN
Lad ﬁ
p~

Tt R Coe

"~Not-dTy wccwpn

- “Ne e v Cole,

" Printed
I aw a resident of ¢+DL.QUJK. 00::nw_/fwuo_wsnr&
My commission cxpircs: 1~ 21-84



‘ ()

STATE OF (D duvama; )
) S§S:

COUNTY OF mo:Dm }
Before me, a Notary Public in and for the State om%MHkaNHF
personally appearcd John L. Woolling, the Sccretary of The

Marina Corporation, who acknowlcdged the cxccution of the
forcgoing Assignment of Rights in License for and on behalf of

The Marina Corporation.

Witness my hand and Notarial Scal this ﬁﬁ#&.ap% of
Decenmber, 1986.

————

.- - SN
§ S R D o ST L QDH.E

P T I e T ., = >
- " No tiry™~~Public

bR . Neisve. L. Cole,
Printcd

858898

ACCEPTANCE

The Marina Limited Partnership hereby acknowledges, accepts

and agreces to the forcgoing. -
This Acceptance is cffecctive ron the 30th day of December,z;
1986. . )
toad

THE MARINA LIMITED PARTNERSHIP™

2P e -
! = FH
By:  QU_C G ot R
A lcn L. Roscnbefg, Presigint N
of The Marina Il Corporation,’
the General Partner of The
Marina Limited Partnership




STATE Oﬂn_mwﬁ,pcpxporu )

COUNTY OF Mraiom, )
“./ .

Before me, a Notary Public in and for the State ofo Ao nav
personally appcarcd Allen E. Roscnberp, the President of The )
\yarina 1Y Corporation, the General Partner of The Marina
Limited Partnership, who acknowledged the exccution of the
forcpoinpg Accecptance (O Assignment of Rights in License for and
on behalf of The Marina Limited Tartncrship.

¥itncss my hand and Notarial Scal this Zuryvh day of

December, 1986. .
'-I . . - * I\J
T loeiee, X Sble

A

~ Notary-Public

. ..uﬂ...o...?x/.:.,.. ‘. O\o_ﬂm‘
Printcd

\ .,..3 1NCL

1 oam a ﬂouw&o:ﬁ ol f»o(?bo;k County,

ﬁzw commission cxpires: 1~ 3-89

R

¢

preparcd by Russcll Cox, attornecy at law,

This instrumcnt was
Indiana.

9100 Xecystonc Crossing, Indianapolis,

868848
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CONSENT TO ASSIGNMENT OF LICENSE RICGHTS

THIS AGREEMENT, entered into this _///f, day of

MaoRC H » 1983, by and between Indianapolis Water

Company (“IWC")}, The Shorewood Corporation ("Shorewood™) and
The Creek Land Company, Inc. ("Creek"), all Indiana corpora—
tions, WITNESSES THAT:

WHEREAS, IWC owns Geist and Morse Reservoirs,
located in Marion, mmawwao;.msm Hancock Counties, Indlana

{"Reservoirs®), and ovmnmnam‘nrma for water. supply purposes;

This Instrumeni Ra ded
and corde 1933
. g§<r2£mxg%2m1§F_;nszssp
zxnmmwm. on October 19, 1970, IWC and Shorewecod

executed a License Agreement {"License Agreement”™), recorded

on October 22, 1970, ac Instrument No. 70-46985 in the Office

- of the wanonnmw om Marion County, Indiana, as Instrument

No. 70-2811 in™

e Office of the Recorder of Eancock County,
Indiana, and nmnOnﬁﬁm as Instrumant No., ﬁmmu. 10 Book 121,
in the Office of the Recorder of mmappno: County, Indiana
("License >anmmam:n ), :zmnmuw IWC granted to Shorewood
certain license rights to use the wmmanqqhnmn.msa )
WHEREAS, pursuant to paragraph 2 of the rwoanmm
Agreement, Shorewood has the mnwcpwmmm.On w:mnwpwmzm m:a

constructing ;mnhsmw~ boat docks m:n beaches for nosamnn»mw

use adjacenlt to the shore line of the Mnmnn<0wnu. w:m :
Shorewood desires to Aassign said rights to nnnnx a :jowww
owned subsidiary of Shorewood no which Shorewood 3mm nozcmwnm

substantial parts of its land ropmrsmo at the xmmmn<0wnm._

e

T

O U AL g e LY 1 v
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in consideration of the premises

000K

NOW, THEREFORE,

m:m mutual promises hereinafter sect mOnnw nsm Umnnhmw agree

that: .

1. IWC consents to the transfer from Shorewood to
Creek of Shorewood's cuw<mpmmm. granted in paragraph 2 of
the License Agreement, to i{nstall and consktruct smMH:wm‘
boat docks and beachecz for commercial uvse adjacenk to the
shore line of Geist or Morse nmuancchn. subject to Creek's
fulfillment of all oawpmmnFOJm of such licensee under n:m
License Agreement.

2. The specific license right wmnawnnmm :mnmww to
be mmmmmsmm to Creek is personal to Creek. Creek may not
assign said privilege or delegate any of »nm.omwmwmnmosm
under the License Agreement without first obtaining the
written no:mo:n"Om Hzn» and in the event of an approved
delegation of its obligations, Creek shall reriain entirely
responsible for ‘the mchFHHam:n of all of the provisions of
the License ymnmmsmzn, unless a transfer of such responsi-
bility isg mvmﬁmmmomwpw provided for in the delegation

documents and is approved by IWC in writing.

k]

-

.- Creek agrees that it shall be bound by all of
the nmnsm. conditions and provisions contained in the saigd
License Agreement. Creck shall do all things required of it
by the the terms of the License Agreement, including, but’
not limited to, holding IWC harmless in the event that Hznf
by reason af its mnmn:m as owner or opetator of the
Reserv~‘rs, becomes wsqucmmﬂ

through or on account of the




noox_L 04 ob1 -

———— _.PAGE _

terms of this License rmmmoamsn. or n:nocos.om on accounkt of
the activities of Creck, wmm grantees, successors In interest,
invitees or permittees, or any of them, in any c¢laim or
litigation or other controversy in connection with the

Reservoirs,

IN WITNESS WHEREOF, IWC, Shorewood and Creek have

executed this Consent.,

INDIANAPOLIS WATER COMPANY

By \§R§ |

Rayméhd L, Williams, President

THE SHOREWOOD CORPCRATION

.ll:.. \ . -

4

i )43 nh83

THE CREEK LAND COMPANY, INC.

ny (i @oﬂ?\}
STATE OF INDIANA '

Allen E, Rosenberd’, President
) 5s: .
COUNTY OF IAMILTON) This [aslrement Pecarded

Before me, 4 Notary Public in and for said County;

and State,
personally appeared Stanley E. Hunt the President of The Shorewood Corp~

oration, who being duly.sworn upon his cath, acknowledged the execution

by him of the above and foregoing

instrument to be the voluntary act and
decd of The Shorewood Corporation.

Witress my hand and Notnrial Seal this 30th day of June, pomwa,f.

e znsmw 1§4eAfwn.mzonnuq Public

L . .
.JQ 4 xwrofss_mm_oz Fxpires Dec. 17, 1983
"="My County of Resfdence Ham!lton

This [astrument preparcd by Fred. E. Schelepel, Attorney at Law,

-=
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on County, Ind
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ark, secorder, Hami;

ded L2~

s Instryment Reco

Mary L. Cf

Th

8627656 BOCK

ASSICNMENT OF RICNTS In LICENSE

Office of the Recorder of Mar{on County, H_.Enuam. on October 22, .Gwc.. as

Iustrument Ng, 70~469a5 ("License Agreement”), It is the intentton of rhe

parties thap Shorevood transfer ¢g The Marinn Corporation ﬁ__zmnunu._u all
1ts righe rq conduct ang €arry on the business of Providing any commercial

OT multi-person oy mulef-ungiy dock or other Vater-uge mnnH:nw at o»nmmn

Ceist op Morse mnmuuco»nm. consent to gyeh transfer w»ﬂ.um Previously been
glven by Consent 3. the Hsaumnuvo.._.uu Water Company n.naoqmnm in the Offices
of tha Recorders of Marign County and Hamiltop County op May 27, ‘1983, ag

Instrumane No.. 83-35304 (Marion nocnnwu. and on May 24, 1983, ag Instrument
No. 83-5574 (Hamileoy County),

>nnouﬂ_uzm_.w. FOR vaLug whnmﬂ:mu. Shorewood assigns, transferg and

to Marina the .mo.._.po.k.:m Tights under sald Licensa >m—.nnsn=n".

1
(a) muﬁnmwnm: 2 == A1l of Shorewood's right’ and interes

4404
Al303Y4

tz .
under saiq Parapgraph 2 gye assigned, tranefarred and conveyed B =
oy

to Marina, WU )
k- T

(b} .?n:mdnms 3 ~= Shorewood has kreviously 2ssigned, g o

2

< "

transferred and conveyed with the real estate conveyed by {¢ nM‘ o
~ o'

Marinag ghe righe Appuctenant g such real estate to exercise ang
cenjoy the Privileges available under Paragraphs 3 ang 4 of the

License >munn9n=n. and Shorewood _unnnvw confirmg gycp &3signment,

transfer apd conveyance., For the durarien of said License

R -

>w—.oaau=n. unless Maring fi5g given 5.4 frior uritten tonsent,

K I;I.Iilll..m...ww ﬂ.ﬁ..num Jlllllumwm

convays

Q4

04693




or hereafter owned by Ehorewcod in Hamilton or Mzrion Counties, crhmw.

interest 1p ot 49 of this dare commitred by vritten contrace to be
granced, shal) acquire frop Shorewoed any right or privilege Tespecting
boat dnckg or boat houges under Paragraph 3 of ggig Licensge Agreement,

excepting only the Tight availahle solely to g mﬁmwwn family Tiparian

the righes

transferred herein are sybjeer, including a31 obligations under the License

Agreament or thar chncurrent instyymens éntitled Release ang Hodificarion

of Restrictions dated October 19,1970, and recorded in the omwunm of the

Recorder of HNamilton County, Haaﬁaam..pp Instrument No. 4862 op October 22,

1970, insofar as such oblipations relate to the Tightsa tranaferred herein,

and aleo agrees tg Hnnnszuhw and hold Shorewapd harmlegs against a1}

Hunwuwhn% loss, cost or damage afising frop an
8¢, 1t being undergtood that, except for oblipariong which have acerued
at the time of transfer, Marinatyg assumed obligatriong heredn to the extent

they derive Exom ownership of real egtate with appurtenmnt righes unjer

paragraphs 3 npd 4 will nnnﬂ»:nnn.mdunasn of transfer as respects any real




TN

A et e

and that Maring shall

specific
unqnonausnn. »:nwzausm. if necessAry, an injuncrion Prohibicing Shorewood

from brexeh of 1ts obligation bercimter, Further,

it 13 underscood thap
, there is no implied Promise or owH»m-n»oa a3 respece

righes conveyed to 1¢ herein, A

o,
Pated ethis 4 day of %ﬁu:n&m 1 1984,

ts Marina‘s use of the

" THE SHOREWoQD CORPORATION

rllj.
a STATE OF INDTANA ) . ‘
) . ) s88:
COUNTY oF HAMILTON ) .
v Before me, 2 Notary Public in and for the Stare of Indigna, personally
m%wennnn Stanley g Hune . and Mancy Map
the Presidany

and Ass
nnmunnnp<nww. of Tha Shorewoad Co

m . .
nvo&umaoz. zro mnxsozwnnmnn the execution "
Qanm monmon:m »mm»maaasn of Righea in License for and on behalf of ucnr
corporation, _..

. . +h
Witness my hang and Notarial Seal this MII day of E.
1984, .

L Printed B o
w - I am 2 vesident of o

Reopn County,
1

ndiana, .
My Commisaion Expires; .‘

e

- pooxk. 189 page 838
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ACCEPTANCE

The Maring Corporaciog hereby nnx:oswoammm. adccepts and agrees tu

the foregoing,

Pated chis m L~ day of M M.nm‘.uu_K_m.lh." ~ s 1984,

THE MARINA CORPORATION

Allen E, momm:vmnw.

STATE or INDIANA

COUNTY oOF HAMILTON

Before me, 2 Notary Tubliec 1r

‘nd for the State of Indiana, Personally
appeared Allpen | wnmnuunnn and lahn ¥ Culp .+ the
.rllll!mnhhﬁnhbhlllllfilllfllllrll nd ~Assisranr ¢n.

of The Na g
Acceptance of Assignment .- Rights In Licens

Hitress my hang and Notarial Seaj This Nﬁﬁ. day of lg%“Mmerrunkmwmunﬂwl.
1984,

. : \.—
Novady rubliz’ o

, 0

zwaHH: L. mmHoﬂ
County, Thie _a."__._._ic_.:mmnoama - . MI86
l.mnbbrllllH i

I am & resident of 4

ndiana. Mary L. Clark, Recorder, Hamifton Cou,,

Wb,
My Commission Expires:

A !
October 2é._ Yoqy

L] N ' . *
this instrument was pPrepared Ly John ¥. Culp, dLtornay mn law,
Te . .
.—._. i -
o - [ 4

4=

Tetary Tespectively,
“ina oonboumnuoz. who anrnozwmnmma the execur .

BOOK. .H.ml..mz.. vm.nmblwnwl.




70 bmwmp

TIE SUORLY00Z conronaTion

ARCHIVES FILE 1o pan

Wl O,
—

NELEASTE. AND MONBTEYCATTON

TR B AR ARG S 1)

THIS INSTNUMENT WITHESSES THAT:

WHENEAS, by Special Warvanty Deed dated December 10,

[ ——— i Rl

1960, Indianapolis Water Company (hereinafter sometimes called
"Lhe Water Company”) conveyed Lo The Shorewood Corporalbion ]
(hercinafter sometimes called "Shorewood") certain real estate

that lies in the Counties of amilton, Hancocl:; and Marion, Statc

of Indiana, adjacent to the Waley Company'z Gelst NMeservodr, )
which Special Warranty Deed wasz recorded in the oLfice of the - _
Recorder of said llamilton County on January J; 19261, as Hsuﬁn:snnA
Ro. 3763 at page 134 of Deed Record 167, in the office of the
Recordexr of sald Iltancock County on January 20, 58.; as. Hz.u.ﬁ.csn:m
No. 6005 at page 465 of Dced Record 125, and in the office of the
Recorder of sald Muxion County on January 11, 1361, as w:unncaozﬂ#
ro. 2940 at page IR af Deed Record 044, and

WUEREAS, by the expresz terms of sald Speeial Warranty
mnnm. the conveyance therveby cffccted and the land thexeby
wno:e.nv.na were made subject to corbain covenantsz, restrictions,
casements, and scrvitudes, all of which run with that land and
bind, and inurao to the benefit of, the parkies to zald Zpecial
Warranty Deed and theixr respective helvs, representatives,
successors, and assigns; and

VIENEAS, by an inztryument dated Octobor Y1, 19265, the

Water Company and Shorewood released and modifled cevtain of

those covenanlts, restrictions, casements, and servitudes (which

covenants, restricticns, casements and servitudes, as so modified

and released are hereinalter called “the Covenants™), and gave !

70 46989, L




cerbain congents te uses prohibited Ly the Covenants (which
“no:uo:ﬂn are herzinafter called “"the. Conzents"), which instrument
was recorded in the mhhhnn of the Necorder of lamildlton County en
Octobecyr 1), 19635, as Instyument Ne. 9200 at page 156 ol Dook 0G,
in the office of the Neconder of ltancock.County on On_wornr. X6,
1965, as Instrxument No. 9901 at page 215 of Record JY, and in
the effize of the Necorder of Maxion County on Qctobex 13, 1965,
as Inzstrxument No. 6(5-53090; and *

WIEREAS, the Watex Company iz tho present owner of

Geist Reserxrvolir; and '

WIHENERS, Shorewood has asked the Watex no;mpmw for

certain further releases and modificationz of the Covenants as
they apply to any real estalte now burdened by the .Covenants

“(which real estate shall be hercafter called the "Ceist Neservoir

Land"}: uand ) )

WIHENEAS, additional conveyances ol real estate have

been made by the Water Company to u:omnzoon {which additional
conveyances are described in attached Exhibit A}, all of which
were made subject to obligations by Shovewoed bte grant in the
fulture Lo the Wateyr Company any requezted easement, license,
covenant, restriction, imitation o umn<wncmo bugrdening the
real ‘estate being conveyed, Lrom which obligations Shoxcwood has
requested wo be released; and

©OWHENEAS, the VWaler Company iz willing, on the texms
and conditions hereinaftex sect oul, Lo grant gaid requests for
certaln furthey xeleazes and aomwwwnanwo:u“

NOW, TIULNCETFONE, THIS Hvﬁ.u..:.s.ﬁzm_.. H..c:.n:m:.ZHu,znunnu TUAT,

in consideratlon of Uthe premize: and the zum of One Dollar )
($1.00; pakd by Shorewood Lo the Water Company, and for other

good and wvaluable considerationz, the receipt of whiech iz hereby

acknowlodged, the Watex Company releases and modifics the .

70 4GSOn




Covenants as follows:

ANTYCLYE T

e e

Nelcases and Hodiflleatlonz
of the Covenants

The Watex Company hereby xelecases and modlfiec the
Covenants se that the Covenants, as lheveby releazed and,
modlfied, zhall herealter read, in full, az fLollows:

(L} Title in w:oHntoop to the Ceizt Reservoir Land
shall extend only to the chore line of Ccist Neservolxr az szald
chore line would have been nunucwwu:nm on the date hereof, if
the water level were alt an elevation of 705.0 feel above fea .
level (said elevatlon being the heiqht of the nxhunw:n.nnunh<orn
spillway) and asz the zhore line may hereafter be established by
the water level at said clevation through alluvloen. to or crosion

Lrom zaid shore linc. Shorewood shall have no rights of any
character with respect to Fall mnnnx. the reservoir, tha land
thercunder, the water therein, or its or thelr level, uze, or
conditon, and the Geist Reservoir Land shall have no Hhmunwpm or
littoral rights or incidents appurtenant, except title shall
pass by accretion through alluvion to and by crosion from the
shore line, but title shall not Pasz by rellction or pubmexgence
or changing water levels. The Water Company shall have the
right at any time and from time Lo time to dredre or On:onihnn
remove any accrelion ox deposit in oxder to move or restore the
chore line toward on.no. but not inland beyond, the location at
which it would exlzt on the date heveof LL the water lecvel were
at the clevation aforesaid, and title thall pass with such

dredging ox other removal as by erosion.

(2}  ‘'the Water Company shall have an casement of

70 46984




reasonable ingress and eqress UpoOn, AcCKOLs, and through the
Ceist Mecervolr Land from the necarcst publlc road or right of
way to providd ready accessz fox men, BpﬁMHVPPu. and ecguipment
to the strip of land encumbered by the casement that Lz deflined
in paragraph (3) hexecof. Dult the Water Company shall be under
no duty lto eperato, malntain, dredye, repalyr, replace, patrol,
Inspect, or take any other unawr: with respeeb to thé resexrvolix,
the currounding area, or related facilities or appurtenances.
Without limiting CLhe generality of tha forecgoing, nrm Hater
Company shall not be liable for damafges cauzed by ice, floodlng,
oroszion, washing, percolation secepage or other actlon of the

water.

{3)  The Water Company shall have ur cazement cdoam
across, and through the portion of ﬁrn.nnwum Rescrveir Land
consisting of a strip of ground adjacent to the boundary thereof
at the ghore line, as said boundary may be establlished Lrom time
to time, for all purposes in connection with operating ard
maintalning the HnuonLOHn. including, but not limited to:
grading, £illing, excavating, and dredging; nnd installing,
operating, maintalning, repalring, replacipg, and patrolling
facilitles necessary to control erosion or protect and maintain
the quantity or quality of the water supply of the reservoir.
5aid ctrip shall be 20 feet in width, unlesa the Water Company
chall consent in writing to a veduction in the width thercofl.

.(4}) The Gelst Neservolx Land chall not be used for
lndustrial, commercial, ox On:nm business purposes ol a type
which normally stores, useca, produces, or otherwlze permits to be
located on the premizes noxlous materials in such quantity that

thelr intreduction into the reservoir would oxr might cause

70 46984 .




contamination or pollution ox interfecre with proper use,

functioning, ox malntenance of the rezeuvoir Lox water =supply

purposes, zhc:ncn the wrltten coensent of the Water Company. HNo
waste, oll, oy other mnwnnnﬂhocu material shall be discharged,
and no traszh, garbage ox deris, shall be dumped in or upon the
Celst Neservolr Land .or into the reservolr, nor shall any' septic
or waste dizpozal sysztem be installed which &wuwrynqnu any
offluent or substance of any Xind into oxr upon the nnhun.
Neservoir Land, nor =zhall the Cesit =nunn<owﬂ.h=:n e used in
any manner which causes or might cause contamlnation or pollutien
of the reservoix or interferec with its proper operation,
Lunctioning, or malntenance. ‘The Water Company will not :
unreasonably withhold ita ucmno<pp of the discharge of efLfluent
from a central sanitary sewaqge facility, approved by the Indiana
Stream Pollution Control uopnm~ or from a storm water system,
but may conditien its approval upon restrictions that will
reasonably protect the resexvolr. Shoreweood shall not uwze the
Ceist NMescrvoir Land in any manner that promotes crozion.
Shorewood shall nolb do any acl so as to withdraw water from the
resexvoir direcltly or indirectly or allow the escape of water
from the reservolr through underground formations or othexrwise,
or do apy act whlch would resulbt in contamination of the wateyr
in the reservoir without the written consent of the ¥Water
Company, bub the Water Company will nol unxeazonably withhold
itz consent to central water supply systems approved by state
and local health ngencles.

(5) IL£ Shoxewood violates,. or causes or permils any
condition to exist Ln vielation of any of the provicionu hercof

after reasonable potice, the Water Company may, in addition to

. =0 46984 .




EXHINTT A

CEIST TESERVOTN

The follewiny doscribed no=<c%wannu Lxom the Water
Company Lo Shoxewood were made subject to the obligation of
Shorewood to grant to the Water Company on itz xequest n.vnnan:cns
licenzes, covenants, restyictions, limitations or zervitudes,
which ebligationz ave being xreleased.

1. ZSpecial Warranty Deed, dated H.unnnawnh Jo, 1960,
rocorded on Decenbex 31, 1960, in Dook 225, pages L61-164, in
the office of the Nacorder of Mamilton County, H:&wnsu.

2. Speclal Warranty Deed, dated Dacember 30, 1360,
¥ccorded on Docembex I, 1968, in Dook 225, pages 165-169, in

tho office of the Necoxrdex of llamilton County, Indiana.

J. Special Warranty Deed, datod December 30, wuma.
rocoxded on Decembox 31, 1960, az.Instrument No. 60-7959, in
the-clflce of the Pecorder of Marion County, H:@hmsp.

}. Special Warranlty Deed, dated Decembex 10, lo6a,
recorded December 31, 1960, as Instrument No. G0-67960, in tho

offico of the Necorder of Marien County, Indiana.
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