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DECLARATION OF RESTRICTIONS — ..
OF :
HAMPTON COVE

THIS DECLARATION made this&_ day of July, 2003, by The Marina Limited
Partnership, an Indiana Limited Partnerships (hereinafier referred to as the "Developer”),

WITNESSETH:

WHEREAS, the Developer is the owner of the lands contained in the area described in

Exhibit "A", attached hereto and made a part hereof, which lands will be subdivided (hereinafter
refetred to as the "Hampton Cove Development™); and

WHEREAS, the Developer is about to sell and convey the residential lots situated within
the platted area of the Development and before doing so desires to subject and impose upon the
real estate within the platted area of the Development mutuzal and beneficial restrictions,
covenants, conditions, and charges (hereinafter referred to as the “Restrictions™) under a general

plan or scheme of improvement for the benefit and complement of the lots and lands in the
Development and the future owners thereof. ‘

.

NOW, THEREFORE, The Developer hereby declares that all of the platted lots and lands
located within the Development as they become plated are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied and improved, subject to the
following Restrictions, all of which are declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein. All of the Restrictions shall
tun with each of said lots situated therein. All of the Restrictions shall run with the land and
shall be binding upon the Developer and upon the parties having or acquiring any right, title or
interest, legal or equitable, in and to the real property or any part or parts thereof subject to such
Restrictions, and shall inure to the benefit of the Developer and every one of the Developer’s

‘successors in title to any real estate in the Development.

1. DEFINITIONS. The following are the definitions of the terms as they are used in
this Declaration: ‘

Al “Committee” sball mean the Hampton Cove Development Control Committee,
composed of three members appointed by the Developer who shall be subject to removal by the
Developer at any time with or without cause, Any vacancies from time to time existing shall be
filled by appointment of the Developer. The Developer may, at its sole option at any time

hereafter relinquish to the Association the power to appoint and remove one or more members of
the Committee,

B. “Association” shall mean Hampton Cove, a not-for-profit corporation, the
membership and powers of which are more filly described in Paragraph 10 of this Declaration.
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C. “Lot” shall mean any parcel of real estate excluding "Blocks", whether residential
or otherwise, deseribed by one of the plats of the Development which is recorded in the Office of
the Recorder of Hancock County, Hamilton County and Marion County, Indiana.

D. Approvals, determinations, permissions, or consents required herein shall be
deemed given if they are givem in writing, sipned with respect to the Developer or the

Association, by the President or a Vice President thereof, and with respect to the Committee, by
two members thereof

E. “Owner” shall mean a person who has or is acquiring any right, title or interest,
legal or equitable, in and to a lot, but cxcluding those persons having such interest merely as
secunity for the performance of any obligation.

F. The Indianapolis Water Company also refers to the Indianapolis Water Company,
its successors or assigns.

2, CHARACTER OF THE DEVELOPMENT.

A. In General. Every lot in the Development, unless it is otherwise designated by the
Developer, is a residential lot and shall be used exclusively for single-family residential
purposes. No structures shall be erected, placed or permitted to remain upon any of said
residential lots except a single-family dwelling house.

Prior to issuance of an Improvement Location Permit, a delineation of the lot shall be
submitted for approval to the Development Control Committee. Said delineation shall indicate
all trees which have a diameter of more than six (6) inch caliper at a point five feet above the
tree's natural base and which are located outside the building, driving, and parking ereas. These
shall be designated by type and size and shall not be removed unless approved by the
Development Control Committee upon proof of unusual hardship in the practical utilization of

the lot and such removal shall not cause a materially adverse effect upon the aesthetic values of
adjoining lands and rights-of-way.

Removal or destruction of such trees by a lot owner or his successors in title, other than
by acts of God or circumstances beyond the lot owner's control, within ninety (90) days notice in
writing, shall be replaced by a tree of a type and size established by the Development Control
Committee, and upon failure to do so, the Development Control Committee shall cause such tree
to be replaced and the cost of such replacement shall be a lien upon the property collectable in
any court of law or equity together with reasonable attorney's fees for the enforcement of such

lien, For the purposes of executing this covenant, an easement for ingress and egress shall be
teserved on each lot for the performance thereof,

Pruning of trees outside the building line shall be permitted subject to the review and
approval of the Development Control Committee and shall be undertaken only by qualified
persons having adequate equipment to properly protect and preserve such trees.



VO VU EVUE L AP CAA DL VOl Lddd CLARD YU LN W vu g

In addition to individual site plan restrictions and tree preservation requirements
administered by the Development Control Committee, platied building lines, minimum distances
between buildings and minimum front and rear building lines shall be established on each plat.

B. Residential Use of Accessory Outbuildings Prohibited.  No accessory
outbuildings shall be erected on any of the residential lots. In no event shall any such accessory
outbuilding which may be constructed upon a residential lot under these Restrictions ever be

used as a residence or dwelling house or place for human occupancy or habitation. Pool house
and boat house will be permitted with approval,

C. . Occupancy or Residential Use of Partially Completed Dwelling House Prohibited,
No dwelling house constructed on any of the residential lots shall be occupied or used for
residential purposes or humean habitation untit it shall have been substantially completed. The
determination of whether the house shall have been substantially completed shall be made by the
Committee and such decision shall be binding on all parties.

D.  Other Restrictions. All tracts of land in the Development shall be subject to the
casements, restrictions and limitations of record appearing on the recorded plat of the
subdivision, on recorded easements, rights-of-ways, and also to all governmental zoning

authority and regulation affecting the Development, all of which are incorporated herein by
reference.

3. RESTRICTIONS CONCERNING SIZE. PLACEMENT AND MAINTENANCE
OF DWELLING HOUSES AND OTHER STRUCTURES.

A. Minimum Living Space Areas. The minimum square footage of living space of
dwellings constructed on various residential lots in the Development, exclusive of porches,
terraces, garages, carports, or accessory buildings shall be as specified in the recorded plats of
the Developments filed in Marion County, Hamilton County and Hancock County. Basements
shall not be included in the computation of the minimum living area except for that portion of a

walkout basement which is to be finished as a living area and approved as finished lving area by
the Development Control Committee.

B. Residential Set-Back Requirements.

@) In General. Unless otherwise provided in these Restrictions or on the

record plat, no dwelling house or above-grade structure shall be constructed or
placed on any residential lot in the Developinent except as provided herein,

(ii)  Definitions. "Side line" means a lot boundary line that extends from the
road on which a lot abuts to the rear line of said lot. "Rear line" means the .lot
boundary line that is farthest from, and substantially parallel to, the road on which

the lot abuts, except that on corner lots, it may be detenmined from either abutting
road.
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(i)  Front Yards. The front building set-back lines shall be designated on the
plat.

(iv)  Side Yards. The side yard set-back lines shall not be designated on the
plat.

(v)  Rear Yards. The rear yard set-back line shall be designated on the plat.

C. No Fences. In order to preserve the natural quality and aesthetic appearance of
the existing geographic areas within the Development, fences will not be allowed. Variances
may be granted, but no perimeter fencing will be allowed in the Development.

D.  Trees. A lot must have at least two (2) shade trees growing upon it in the front
yard by the time the house is completed.

E. Mailboxes. Owners of a lot in the Development shall install or cause to have
installed a mailbox which shall be in accordance with the design, type and location of a mailbox
approved by the Committee. The Committee may require, for the purpose of uniformity and
appearance, that the mailbox be purchased from the Developer or its designee.

F.  Exterior Construction. The finished exterior of every building constructed or
placed on any lot in the Development shall be of material acceptable to and approved by the

Development Control Committee. All driveways must be paved with asphalt or concrete from
their point of connection with the abutting street or road.

G. Heating Plants and Garages. Every house in the Development must contain a
heating plant installed in compliance with the required codes and capable of providing adequate
heat for year-round human habitation of the house. Every house in the Development must have

at least a three-car garage, attached or detached of the same architectural design and matexial as
that of the house constructed on the lot.

H. Diligence in Construction. Every building whose construction or placement on
‘any residential lot in the Development is begun shall be completed within eighteen (18) months
after the beginning of such construction or placement. No improvement which has partially or
totally been destroyed by fire or otherwise, shall be allowed to remain in such state for more than -
three (3) months from the time of such destruction or damage.

L Prohibition of Used Structures. All structures constructed or placed on any

numbered lot in the Development shall be constructed with substantially &l new materizls, and
no used structures shall be relocated or placed on any such lot.

Y Maintenance of Lots and Improvements. The owner of any lot_ in the
Development shall at all times maintain the lot and any improvements situated thereon in such a
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matter as to prevent the lot or improvements from becoming unsightly; and, specifically, such
owner shall:

@) Mow the lot at such times as may be reasonably required in order to
prevent unsightly growth of vegetation and noxious weeds.

(i)  Remove all debris or rubbish.

(iii)  Prevent the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance of the Development,

(iv) Cut down and remove dead trees.

(v)  Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

(vi)  Within sixty (60) days following completion of a house on a lot, the owner
shall landscape the lot, weather permitting in accordance with landscaping
standards of the Hampton Cove Developmental Control Committee.

K. Association’s Right to Perform Certain Maintenance. In the event that the owner
of any lot in the Development shall fail to maintain his lot and any improvements situated
thereon in accordance with the provisions of these Restrictions, the Association shall have the
right, but not the obligation, by and through its agents or employees or contractors, to eater npon
said lot and repair, mow, clean or perform such other acts as may be reasonably necessary to
make such lot and improvements situated thereon, if any, conform to the requirements of these
Restrictions. The cost therefore to the Association shall be added to and become a part of the
annual charge to which said lot is subject and may be collected in any manner in which such
annual charge may be collected. Neither the Association or eny of its ageats, employees, or

contractors shall be liable for any damage which may result from any maintenance work
performed hereunder.

4. FROVISIONS RESPECTING DISPOSAL OR SANITARY WASTE.

A.  Nuisance. No outside toilets shall be permitted on any lot in the Development
(except during a pericd of construction and then only with the consent of the Committec), and no
sanitary waste or other wastes shall be permitted to enter any storm druin or Geist Reservoir. By
purchase of & lot, each owner agrees that any violation of this paragraph constitutes a nuisance
which may be abated by the Indianapolis Water Company, the Developer or the Association in
any mauner provided at law of in equity. The cost or expense of abatement, including court
costs and attorney’s fees, shall become a charge or lien upon the lot, and may be collected in any
manner provided by law or in equity for collection of a liquidated debt.

Neither the Developer, nor the Association, nor the Indianapolis Water Company, nor

any officer, agent, employee or contractor thereof, shall be liable for any damage which may
result from enforcerent of this paragraph.
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5. GENERAL PROHIBITIONS AND REQUIREMENTS.

A, In General. No noxious or offensive activities shall be carried on any lot in the
Development, nor shall anything be done on any of said lots that shall become or be an
unreasonable annoyance or nuisance to any owner of another lot in the Development.

B. Signs. No signs or advertisements shall be displayed or placed on any lot or

structures in the Development without the prior written approval of the Committee except for
real estate sales sipns.

C. Animals. No animals shall be kept or maintained on any lot in the Development

except the usual household pets, and, in such case, such household pets shall be kept reasonably
confined so as not to become a nuisance.

D.  Vehicle Parking. No trucks (one ton or larger), campers, trailers, commercial
vehicles, boats, or similar vehicles shall be parked on any street or lot in the Development,

E. Garbage and Other Refuse. No owner of  lot in the Development shall burn or
permit the burning out of doors of garbage or other refuse, nor shall any such owner accumulate
or permit the accumulation out of doors of such refuse on his lot except as may be permitted in
Subparagraph F below. All houses built in the Developreent shall be equipped with a garbage
disposal unit. All homes in the Development shall be required to use a common refuse service.

E. Fuel Storage Tanks and Trash Receptacles. Every tank for the storage of fuel that
is installed outside any building in the Development shall be buried below the surface of the
ground. Any receptacle for trash, rubbish or garbage shall be so placed and kept as not to be

visible from any street or lot within the Development at any time, except at the times when
refuse collections are being made,

G. Model Homes. No owner of any lot in the Development shall build or permit the
building upon said lot of any dwelling house that is to be used as a model home or exhibit house
without permission to do so from the Developer.

- H. Temporary Structures. No temporary structure of eny kind, such as a house,
trailer, tent, storage building, garage or other outbuilding shall be placed or erected on any lot
nor shall any overnight camping be permitted on any lot.

L Ditches and Swales. It shall be the duty of the owner on every lot in the
Development on which any part of any open storm drainage ditch or swale is situated to keep
such portion thereof as may be situated upon the lot continuously unobstructed and in good
repair, and to provide for the installation of such culverts upon said lot as may be reasonably
necessary to accomplish the purposes of this subsection.

1. Docks and Piers. All docks and piers constructed adjacent to any lot in the
Development shall be for the personal use of the lot owner. No pier, dock or other structure may
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be constructed in such a manner that any portion thereof extends beyond a reasonable distance
from the shore into Geist Reservoir and in no event shall any pier, dock or other structure be

erected that does not conform to the specifications established by the Committee, which are as
follows:

] All docks must be floating and secured to avoid release by flood waters.

(i)  There shall be no covered boat docks without the specific written approval
of the Development Control Committee,

(iti)  All docks shall be white, gray or natural in color.
(iv)  Anchoring devices must be hidden.

) Plans for the placement of all boat docks must be submitted to the
Development Control Committee for approval before installation is commenced.

(vi) There shall be no individual launch sites or ramps constructed on any
residential lot.

(vii)  Any boathouse constructed upon a lot may not protrude into the Reservoir,
but must be constructed and excavated back into the lot. In addition to approval
by the Development Control Committee such construction may require approval

by the U.S. Army Corps of Engineers or other governmental body or the
Indianapolis Water Company, its successors or assigns.

(viii} In all instances of the above recited installations such construction shall
conform to the requirements of such governmental bodies as may be applicable.

K. Beaches. No beach may be constructed on Geist Reservoir unless the plans and
specifications for the beach are submitted to and approved by the Committee and the
Indianapolis Water Company if required. Beaches shall be constructed of sand only. No spoil
materjals shall be placed or allowed to collect in Geist Reservoir which
result from beach construction. Placement of materials to construct a beach may tequire a

federal permit. If such a permit is required, it is the purchaser's responsibility to obtain such
permit.

L. Seawalls and Shoreline Profection. It shall be the responsibility of Purchasers of
waterfront lots in the Development to construct seawalls or other types of shoreline protection on
their lots to contain erosion. It is the responsibility of the Owner to obtain approval of the
Development Control Committee of the U.S. Army Corps of Engineers, and permits required
from state and local agencies before construction of any shoreline protection.

M.  Udlity Services, Utility services shall be installed underground in or adjacent to
public rights-of-way to minimize removal of trees. No utility services shall be installed,
constructed, repaired, replaced and/or removed under finished streets except by jacking, drilling
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or boring and shall require the approval of the appropriate governmental body where the streets
are public and by the property owners where there are private drives, if any.

N. Wells and Septic Tanks. No water wells shall be drifled on any of the lots nor
shall any septic tanks b installed.

O.  Prohibition of Antennas. No exposed radio, cable or television antennas and/or
large satellite dishes shall be permitted within the Development. However, small, 2 feet and less

in diameter, roof-mounted satellite dishes and devices shall be allowed after they are approved
by the Developmental Control Committee.

P. Pumping. The punping of water from Geist Reservoir is prohibited by a recorded
agrecment with the Indianapolis Water Company.

6. HAMPTON COVE DEVELOPMENT CONTROL COMMITTEE.
A Statement of Purposes and Powers, The Committee shall regulate the external

design, appearance, use, location and maintenance of lands subject to these Restrictions and
improvements thereon, in such a manner as to preserve and enhance values and to maintain a
harmonijous relationship among structures and the natural vegetation and topography.

(1) Generally. No dwelling, building structure or improvement of any type or
kind shall be constructed or placed on any lot in the Development without the
prior approval of the Committee. Such approval shall be obtained only after
written application has been made to the Committee by the owner of the lot
requesting authorization from the Committee. Such written application shall be in
the manner and form prescribed from time to time by the Committee, and shall be
accompanicd by three (3) complete sets of plans and specifications for any such
proposed construction or improvement. Such plans shall include plot plans
showing the location of all improvements existing upon the lot and the location of
the improvement proposed to be constructed or placed upon the lot, each properly
and clearly designated. Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and any proposed
landscaping, together with any other materials or information which the
Committee may require. All building plans and drawings required to be
submitted to the Committee shall be drawn to a scale of 1/4” = 1" and all plot

plans shall be drawn to a scale of 1" = 30, or to such other seale as the Committee
shall require.

(i)  Power of Disapproval. The Committes may refuse to grant permission to
construct, place or make the requested improvement, when:

() The plans, specifications, drawings or other material
submitted are themselves inadequate or incomplete, or show the
proposed improvement to be in violation of these Restrictions;
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(b)  The design, building materials or color scheme of a
proposed improvement is not in harmony with the general
surroundings of the lot or with adjacent buildings or structures;

(©)  The proposed improvement, or any part hereof, would in
the opinion of the Committee be contrary to the interests, welfare
ot rights of all or any part of other owners.

(i) Power to Grant Variances, The Committee may allow reasonable
variances or adjustments of these Restrictions where literal application would
result in unnecessary hardship, but any such variance or adjustment shall be
granted in conformity with the general intent and purposes of these Restrictions

and no variance or adjustment shall be granted which is materially detrimental or
injurious to other lots in the Development.

B. Duties of Committee. The Committee shall approve or disapprove proposed
improvements within a reasonable time after all required jnformation shall have been submitted
to it. One copy of submitted material shall be retained by the Committee for its permanent files.
All notifications to applicants shall be in writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons.

C. Liability of Committee. neither the Committee nor any agent thereof, nor the
Developer, shall be responsible in any way for any defects in any plans, specifications or other
materials submitted to it, nor for any defects in any work done according thereto. Further, the
Committee does or make any representation or warrauty as to the suitability or advisability of the
design, the engineering, the method of construction involved, or the materials to be used.

D.  Inspection. The Committee may inspect work being performed with its
permission to assure compliance with these Restrictions and applicable regulations.

E. Continuation of Committee. When the Developer notifies the Association of
discontinuance of its Development Control Committee, then the Directors of the Association, or
their designees, shall continue the functions of the Committee with like powers.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUQUS LOTS
HAVING ONE OWNER. Whenever two ot more contignous lots in the Development shall be

owned by the same person, and such owner shall desire to use two or more of said lots as a site
for a single-dwelling house, he shall apply in writing to the Committee for permission to so use
said lots. If permission for such a use shall be granted, the lots constituting the site for such
single-dwelling house shall be treated as a single lot for the purpose of applying these
Restrictions to said lots, so long as the lots remain improved with one single-dwelling house.

8. USE OF THE RESERVOIR.

A. All operation of boats upon Geist Reservoir is pursuant to a license that shall be
exercised in accordance with the limitations made by the joint committee of the Developer and
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the Indianapolis Water Company made according to the procedures set out in the License
Agreement recorded in Book 121, Instrument No. 4863, in the Office of the Recorder of
Hamilton County, Indiana and the license agreement recorded as Instrument No. 70-46985 in the
Office of the Recorder of Marion County. If legally permissible, this Committee shall have the
power to assess fines for the violation of any limitations on boat traffic on Geist Reservoir in
accordance with the schedule of fines promulgated by it, and which shall become a charge upon
the lot owned by the person against whom the fine is assessed.

B. Any fine so assessed against any lot, together with interest and other charges or
costs as hereinafter provided, shall become snd remain a lien upon that lot until paid in full, and
shall also be a personal obligation of the owner or owners of that lot. Such charge shall bear
intercst at the rate of ten percent (10%) per annum untit paid in full. If, in the opinion of the
Developer, such charge has remained due and payable for an unreasonably Jong period of time,
the Developer may institute such procedures, cither at law or in equity, by foreclosure, or
otherwise, to collect the amount owing in any court of competent jurisdiction. The owner of the
lot or lots subject to the charge, shall, in addition to the amount of the charge at the time legal
action is instituted, be obliged to pay any expense or costs, including attorneys' fees incurred by
the Developer in collecting the same. Every owner of a lot in the development and any person
who may acquire any interest in such lot, whether as an owner or otherwise, is hereby notified,
and by acquisition of such interest agrees, that any such liens which may exist upon said lot at
the time of the acquisition of such interest are valid liens and shall be paid. Every person who
shll become an owner of a lot in the development is hereby notified that by the act of acquiring,
making such purchase or acquiring such title, such person shall be conclusively held to have

covenanted to pay the Developer all fines that shall be made pursuant to this Paragraph 8 of the
Restrictions.

9. PROPERTY RIGHTS JN COMMON AREA BLOCKS. PRIVATE DRIVE

NON-EXCLUSIVE ACCESS EASEMENTS AND GEIST RESERVOIR. BOAT DOCK
ACCESS EASEMENT.

A Common Area Blocks, Access Easements and Geist Reservoir Boat Dock Access
Easement in Hampton Cove.

(9] PRIVATE DRIVE NON-EXCLUSIVE ACCESS EASEMENT AND
LANDSCAPE BLOCKS. Certain alphabetical blocks are created and reserved for the
benefit of the Developer and the Property Owners Association for non-exclusive access
casements, the installation, construction, maintenance, repair, reconstruction and
replacement of roads, earthen mounds, plantings and other landscaping, walls, fences,
entry ways, columns, landscape imigation systems, accent lighting systems, street lights,
subdivision, signage, identification and other items. The Declarant/Developer hereby
grants, conveys and declares for the benefit of all lot owners in Hampton Cove
subdivision, a perpetual non-exclusive access easement over, through, and across
Common Area. The access easement shall be located on the private drives, which shall be
constructed and may from time to time be located for the purposes of providing ingress
and egress for pedestrian and vehicle traffic, The private drive access easement shall be
constructed and may from time to titne be located for the purposes of providing ingress

10



UD/UD/ LUV LIT4U FAA OL( O 2344 CLAKRK QIi1INN oxr2

and egress for pedestrian and vehicular traffic for the benefit of owners of all lots and
blocks in the Hampton Cove subdivision, the respective occupants, tenants, successors,
assigns, licensees, agents, invitees, guests and designees. This perpetual access easement
shall provide for and permit and allow ingress and egress of pedestrian vehicular traffic to
and from the lots and blocks in the subdivision and provide access to public rights-of-way
adjoining or abutting the Hampton Cove subdivision. The lot owners, from time to time,
shall maintain in a matter consistent with cormmmercially reasonable standards the private
drives. The cost of repair and maintenance and replacement of the private drive shall be

classified as a common access drive expense born by all of the lot owners in Hampton
Cove.

Private drives may contain utilities, private or public to service lots in which event the
property owner shall maintain the utiliies not otherwise maintained by the respected
utility company. The private drives shall be utility and drainage easements.

@) OWNERSHIP, USE AND ENJOYMENT OF COMMON AREA BLOCKS.
"Common" and "Common Area" shall mean those areas set aside for conveyance to the
Association, as shown on the plat and marked as “Common Area Blocks”. Any
commons depicted on the recorded plats of the Development shall remasin private, and
neither the Developer's execution of recording of the plats nor the during of any other act

by the Developer is, or is intended to be, or shall be construed as, a dedication to the
public of the commons.

(ili) A license upon such terms and conditions as the Developer, and the successors,
assigns or licensees of the Developer, shall from time to time grant, for the use and
enjoyment of the commons, is granted to the persons who are from time to time members
of the Association. Ownership of any commons shall be conveyed in fee simple title,
free of financial encumbrances to the Association upon their completion. Such
conveyance shall be subject to easements and restrictions of record, and such other
conditions as the Developer may at the time of such conveyance deem appropriate. Such
conveyance shall be deemed to have been accepted by the Association and those persons

who shall from time to time be members thereof upon the recording of a deed or deeds
conveying such commons to the Association.

B. Geist Reservoir Access Easement on Lot 18

There is created over, across and through Lot 18, as depicted on the plat, an Access
Easement to provide access from the Common Area Blocks “A” and “B* over the Access
Easement to provide access for eight (8) individual boat docks which are located adjacent to Lot

18. This easement shall be maintained by the lot owners who also are the owners of the boat
dock system.

11
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C. Common Area Blocks “A” and “B”

Certain blocks in the development are created and reserved for the use and benefit of the
Developer and Property Owners Association for the purposes of providing green space
landscaping and allowing for recreational type activities, including, but not limited to boat dock
access. However, no launching of watercraft including, but not limited to motorboats shall take
place from the real estate easement in Hampton Cove on Lot 18, In addition, this space shall
femain private and no act or omission on behalf of the Developer or the Property Owners
Association shall be construed as a dedication of this space to the public.

D. Ownership and Maintenance of Boat Docks

The Developer shall convey ownership of the boat dock system containing spaces for
eight (8) boats in Geist Reservoir adjacent to Blocks set forth on the Boat Dock Detail of this plat
for ownership, use and benefit of the eight (8) lots that are benefited. The Developer shall
convey ownership of the boat docks to a lot by bill of sale at such time that the lot owner pays
the Developer in full for subject Iot. Said bill of sale shall be for an undivided interest in the
boat dock system to be installed by the Developer subject to the lot owner using the dock
corresponding to his lot number as shown in the Boat Dock Detail of this plat. Maintenance of
the boat docks which have been installed by the Developer shall be the responsibility of the
respective lot owners thereof. The ownership of the boat dock system and the use thereof as
designated in the Boat Dock Detail shall run with the ownetship of a particular lot and shall not
be separately conveyable nor transferable therefrom. Such boat docks shall not be used by a
party other than the residents of the eforementioned lots. Each owner of & boat dock shall
maintain the boat dock designated for his use in a safe, orderly and sightly condition at all times
in compliance with all restrictions of record and applicable rules and regulations established
from time-to-time by the Hampton Cove Development Control Committee or its assignees.
Specifically, no improvements or alterations shall be made to any boat dock without the prior
written approval of aforementioned Contre) Committee or its assignees. It shall be the obligation
of cach of the lot owners referred to herein to contrbute an equal share for the cost of
maintenance or repair of any common cables, platforms, walkways, or catwalks which are used
by all boat dock owners and are part of the boat dock system installed by the Developer. Cost of
maintenance and repairs for the above referenced common facilities shall be collected and

enforced in the same mauner as the maintenance and repair costs as provided for and as set forth
above. :

Any violation of the above rights and obligations with respect to the private drive access
easements, common area blocks,and maintenance of boat docks, or the ingress and egress
easement on Lot 18 shall give the developer and/or the association the right to seek immediate
injunctive relief to preclude such activities and, in addition, the association or developer may
collect reasonable attorneys fees for violation of the shove restrictions. The Common Area
Blocks depicted in Hampton Cove are labeled on the plat as Block “A” and “B”

10.  HAMPTON COVE PROPERTY OWNER'S ASSOCIATION

12
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Al In General. There has been or will be created, under the laws of the State of
Indiana, a not-for-profit corporation to be known as Hampton Cove Property Owner's
Association, which is referred to as the "Association™. Every owner of a residential Jot in the
Development shall be a member of the Association and shall be subject to all the requirements
and limitations imposed in these Restrictions on other owners of residential lots within the

Development and on members of the Association, including those provisions with respect to the
payment of a semi-annual charge.

B. Classes of Membership. The Association shall have two classes of voting
membership,

Class A. Class A members shall be all owners with the exception of the
Developer and shall be entitled to one vote for cach lot owned. When more than one person
holds an interest in any lot, all such persons shall be members. The vote for such lot shall be

exercised as they themselves determine, but in no event shall more than one vote be cast with
respect to any lot.

Class B. The Class B member(s) shall be the Developer, who shall be entitled to
five (5) votes for each Jot owned. The Class B membership shall cease and be converted to Class

A membetship on the happening of either of the following events, whichever occurs earlier:

® On the date the Developer sells the last lot and no longer owns any lots or
land in the Development.

C. Board of Directors. The members shall elect a Board of Directors of the

Association as prescribed by the Association's By-Laws. The Board of Directors shall manage
the affairs of the Association.

D, Professional Management. No contract or agreement for professional
management of the Association shall be for a term in excess of three (3) years. Any such

agrecment or contract shall provide for termination by either party with or without cause without
termination fee by written notice of ninety (90) days or less.

E. Responsibilities of the Association.

()  The Association shall maintsiv and repair the Common Area Blocks and
Landscape Easements or Blocks shown on the plat(s) including improvements thereof.

(i)  The Association shall maintain the landscaping located in Landscape Easements,
Common Area Blocks and/or Landscaping Blocks, and the landscaping and any eatrance

treatments located in the right-of-way at the entrance and shall keep such areas in a neat,
clean and presentable condition at all times.

(i) The Association shall procure and maintain casualty insurance for the Common
Areas, liability insurance (including directors' and officers' insurance) and such other
insurance as it deems necessary or advisable,

13
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(ilv)  The Association may contract for such services as management, snow removal,
residential lot grass mowing and lawn maintenance, security control, trash removal, and
such other services as the Association deems necessary ot advisable.

(v)  The Association shall provide a means for the promulgation and enforcement of
regulations necessary to govern the use and enjoyment of Common Areas.

(vi) The Association may be required to care for, maintain, repair and rebuild common
drives, access easements, private drives or walkways within the project that are not
subject to maintenance by governmental anthority. (A private drive is a drive which
serves more than one dwelling unit.)

11. COVENANT FOR MAINTENANCE ASSESSMENTS.

A, Creation of the Lien and Personal Obligation of Assessments. Bach owner of any
lot in the subdivision, except the Developer, by acceptance of a deed therefore, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association:
(1) annual or semi-annual asscssments or charges; and (2) special assessments for capital
improvements and operating deficits; such assessments to be established and collected as
hereinafter provided. The annual or semi-annual and special assessments, together with interest,
costs, and reasonable attomeys' fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment, together
with interest, costs and reasonable attomeys' fees, shall also be the personal obligation of the
person who was the owner of such property at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not pass to his successors in title unless

expressly assumed by them. No charge or assessment shall ever be levied by the Association
against the Develope.

B. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the health, safety and welfare of the residents in the properties and for the
improvement and maintenance of the Common Area and improvements, operated or maintained

by the Association, and the landscape easements on the Development and other purposes as
specifically provided herein.

C. Special Assessments for Capital Improvements and Operating Deficits, In
addition to the semi-annual assessments authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which
the Association is required to maintain or for operating deficits which the Association may from
time to time incur, provided that any such assessment shall have the assent of & majority of the
votes of the members who are voting in person or by proxy at a meeting duly called for this
purpose.

D. Private Drives. The Developer and/or Hampton Cove Property Owmer's
Association may levy special assessments against the owners with respect to the private drives

14
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and access easements located within Common Blocks “A” and “B” for the repair, maintenance,
reconstruction and care,

E. Notice and Ouorum for Any Action Authorized Under Sections C and D. Written

notice of any meeting called for the purpose of taking any action authorized under Section C or
D shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of the membership shall constitute a quorum.
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

F. Date of Commencement of Semi-Annual Assessments: Due Dates. The annual
or semi-annual assessment provided for herein shall commence for each lot on the date of
conveyance to the owner by deed or on the date the owner signs a land contract to purchase a lot,
The Board of Directors shall fix any increase in the amount of the assessment at least thirty (30)
days in advance of the effective date of such increase. Wiitten notice of special assessments and
such other assessment notices as the Board of Directors shall deem appropriate shall be sent to
every owner subject thereto. The due dates for all assessments shall be established by the Board
of Directors, The Association shall, upon demand, and for a reasonable charge, furnish a
certificate in recordable form signed by an officer of the Association setting forth whether the
assessments on & specified lot have been paid. A properdy executed certificate from the
Association regarding the status of assessments for any lot shall be binding upon the Association
as of the date of its issuance.

G. Effect of Non-Payment of Assessments: Remedies of the Association. Any
charge levied or assessed against any lot, together with interest and other charges or costs as
hereinafter provided, shall become and remain a lien upon that lot until paid in full and shall also
be a personal cbligation of the owner or owners of that ot at the time the charge fell due. Such
charge shall bear interest at the rate of twelve percent (12%) per annum until paid in full. If, in
the opinion of the Board of Directors of the Association, such charge has remained due and
payable for an unreasonably long petiod of time, the Board may, on behalf of the Association,
institate such procedures, either at law or in equity, by foreclosure or otherwise, to collect the
amount owing in any court of competent jurisdiction. The owner of the lot of lots subject to the
charge, shall, in addition to the amount of the charge at the time legal action is instituted, be
obliged fo pay any expense or costs, including attomneys' fees, incurred by the Association in
collecting the same. Bvery owner of a lot in the Development and any person who may acquire
any interest in such lot, whether as an owner or otherwise, is hexreby notified, and by acquisition
of such interest agrees, that any such liens which may cxist upon said lot at the time of the
acquisition of such interest are valid liens and shall be paid. Every person who shall become an
owner of a lot in the Development is hereby notified that by the act of acquiring, making such
purchase or acquiring such title, such person shall be conclusively held to have covenanted to

pay the Association all charges that the Association shall make pursuant to this subparagraph of
the Restrictions.

15
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H. Subordination of the Lien to Mortgagee. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien. No sale or transfer shall relieve such lot from liability for any
assessments thereafter becoming due o from the lien thereof. Provided, however, the sale or
transfer of any lot pursuant to the foreclosure of any first mortgage on such lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in

liew thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer.

L Suspension of Privilepes of Membership. Notwithstanding any other provision
contained herein, the Board of Directors of the Association shall have the right to suspend the
voting rights, if any, aod the services to be provided by the Association together with the right to
use the facilities of the Association, of any member (5) for any period during which any of the
Association's charges or any fines assessed under these Restrictions owed by the member
remains unpaid, (i) during the period of any continuing violation of the restrictive covenants for
the Development, after the existence of the violation shall have been declared by the Board of
Directors of the Association; and (ili) during the period of any violation of the Articles of
Incorporation, By-Laws or regulations of the Association.

12, REMEDIES.

A.  In General. The Association or any party to whose benefit these Restrictions
inure, including the Developer, may proceed at law or in equity to prevent the occutrence or
continuation of any violation of these Restrictions, but neither the Developer nor the Association
shall be liable for damages of any kind to any person for failing either fo bide by, enforce or
carry out any of these Restrictions. If a legal action is instituted to enforce any restriction, the lot -

owner or owners shall be obliged to pay any expenses or costs, including attorney fees, incurred
by Developer or Assocjation in enforcing any violation of Restrictions.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved
party to invoke any available remedy with respect to a violation of any one or more of these
Restrictions shall be held to be a waiver by that party (or an estoppel of that party to assert) any

right available to him upon the occurrence, reoccurrence or gontinuance of such violation or
violations of these Restrictions.

13.  EFFECT OF BECOMING AN OWNER.

The ownets of any lot subject to these Restrictions by acceptance of a deed conveying
title thereto, or the execution of a contract for the purchase thereof, whether from the Developer
or a subsequent owner of such lot, shall accept such deed and execute such contract subject to
each and every Restriction and agreement herein contained. By acceptance of such deed or
execution of such contract, the owner acknowledges the rights and powers of the Developer,
Comuoittee and of the Association with respect to these Restrictions, and also, for themselves,
therr heirs, personal representatives, successors and assigns, such owners covenant and agree and
consent to and with the Developer, Committee and the Association and to and with the owners

16
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and subsequent owners of each of the lots affected by these Restrictions to keep, observe,
comply with and perform such Restrictions and agreernents.

14.  TITLES.

The tifles preceding the various paragraphs and subparagraphs of the Restrictions are for
convenience of reference only, and none of them shall be used as an aid to the construction of
any provision of the Restrictions. Wherever and whenever applicable, the singular form of any

word shall be taken to mean or apply to the plural, and the masculine form shall be taken to mean
or apply to the feminine or to the neuter.

15. AMENDMENT.
The Declaration may be amended, from time to time as follows:

A.  Class B Members. Developer 1eserves, for the benefit of the Developer and the
Primary Builder, the right and power and each Owner by acceptance of a deed to & Lot js deemed
to and does grant to each of the Developer and the Primary Builder a Power of Aftorney coupled
with an interest, the burden of which interest shall rum with the title to the Lot, and shall be
irevocable except by Developer and the Primary Builder for a period of seven (7) years from the
date hereof, to amend this Declaration to the extent necessary to conform to any requirements
Imposed or requested by any Bovemmental agency, public authority or financial institution,
(including the U.S. Department of Housing and Urban Development, the U.S. Veteran's
Administration, Federal National Mortgage Association, Federal Home Loan Mortgage

- Corporation, or similar agency), without the approval of the Lot Owners, or to the extent
necessary to enable Developer and the Primary Builder to meet any other reasonable need or
requirement including those associated with completion of the development of the Property and

to facilitate the'making and marketing of first mortgages upon any of the Lots. any amendment
must be recorded and shall be effective upon recording,

B. Lot Owners. Lots having at least fifty-one percent (51%) of the voting power;
provided, however, that rights of Developer or Primary Builder hereunder may not be amended
or altered without the prior written consent of Developer and/or Primary Builder, as the case may
be. Any amendment must be recorded and shall be effective upon recording.

l6. D ON.

The foregoing Covenants and Restrictions are to run with the land and shall be binding
on all parties and all persons claiming under them until January 1, 2081, at which time said
Covenants and Restrictions shsll be automatically extended for successive periods of ten (10)
years, unless changed in whole or in part by vote of those persons who are then the owners of a
majority of the numbered lots in the Development,

17
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17. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent of, and severable

from, the rest of the Restrictions and of and from every other one of the Restrictions, and of and
from every combination of the Restrictions.

Any violation of the above rights and obligations with respect to the blocks, private
drives and maintenance of boat docks, or ingress and egress casements shall give the developer
and/or the association the right to seek immediate injunctive relief to preclude such activities
and, in addition, may collect reasonable attomeys fees for violation of the above restrctions.

Therefore, if any of the Restrictions shall be held to be jnvalid or to be uncnforceab!e,. or
to lack the quality of ruuning with the land, that holding shall be without effect upon the validity,
enforceability or "running” quality of any other one of the Restrictions.

IN TESTIMONY WHEREOF, witaess the signature of the Doclarant this 2'0\ day of
July, 2003.

THE MARINA LIMITED PARTNERSHIP

|
\
By, Qb 8SllpA =
ALLEN E. ROSENBERG, President of
THE MARINA Il CORP., General Partner of
THE MARINA LIMITED PARTNERSHIP

I8
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STATE OF INDIANA )}
} SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
ALLEN E. ROSENBERG, President of The Marina II Corp., General Partner of The Marina
Limited Partnership, who, for and on behalf of said Partnership, acknowledged the execution of
the foregoing Declaration of Restrictions of Hampton Cove Development.

Subscribed and swom to before me this ‘?*01 day of July, 2003.

Hodd

U NOTARY PUBLIC

Printed: Gordon D, Bvers

My County of Residence:

Hamilton

My Commission Expires:

December 5, 2003

This instrument was prepared by:

Gordon D. Byers
949 Conner Street, Suite 101
Noblesville, Indiana 46060
(317) 773-3221
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HAMPTON COVE OVERALL BOUNDARY DESCRIPTION

Part of the Northeast Quarter of Section 15, Township 17 North, Range 5 East in
Marion County, part of the Northwest Quarter of Section 14, Township 17 North,
Range 5 East in Hancock County, and part of the Southwest Quarter of Section

11, Township 17 North, Range 5 East in Hamilton County, Indiana, more
particularly described as foliows:

Beginning at a point on the West line of the Northwest Quarter of said Section 14
which bears North 00 degrees 07 minutes 29 seconds East (assumed bearing)
1852.27 feet from the Southwest comer of said Northwest Quarter Section (said
point lies on the north line of tracts conveyed In Instruments No. 91-1177 thru 91-
1241, 91-1304 and 91- 1305 as recorded in the office of the Recorder of
Hancock County, Indiana); thence along the said north line, South 80 degrees 50
minutes 17 seconds East 342.14 feet to a point on the centerine of County Road
700 West as located January, 1988 (said point lies on the west line of the plat of
Cardinal Woods - Section Two, which plat is recorded as Instrument No. 79-
06859 in Plat Book 7, pages 140 and 141 in the office of the Recorder of
Hancock County, Indiana); thence along said plat line and said centerline, North
34 degrees 14 minutes 45 seconds East 138.58 feet; thence continuing along
said lines North 28 degrees 27 minutes 37 seconds East 135.69 feet to the
northwesterly comer of said plat; thence North 65 degrees 45 minutes 15
seconds West 10.17 feet to a point on a curve having a radius of 1143,85 feet,
the radius point of which bears North 68 degrees 57 minutes 01 seconds West;
thence Northerly along said curve to the left and along said centerline, 424.85
feet o a point which bears North 89 degrees 46 minutes 09 seconds East from
said radius point; thence North 00 degrees 13 minutes 51 seconds West along
said centerline, 165.02 feet to a point on the South line of the Southwest Quarter
of said Section 11, which point bears South 89 degrees 22 minutes 38 seconds
West, along said South line, 2128.48 feet from the Southeast comer of said
Southwest Quarter, and which point is on the center line of Fall Creek Road (the
Southeast.approach road to the County Line Bridge) as located January, 1988
(the next two courses are along said center line); (1) thence North 00 degrees 13
minutes 51 seconds West 152.33 feet fo a curve having a radius of 1041.74 feet,
- the radius point of which bears South 89 degrees 46 minutes 09 seconds West:
(2) thence Northerly along said curve 351.20 feet to a point on the line which
crosses the center line of said approach road perpendicularly at a point 1150 feet
Southeast from the face of the Southeast abutment of said County Line Bridge,
and which' point which bears North 70 degrees 27 minutes 10 seconds East from
said radius point; thence along said perpendicular line, South 70 degrees 27
minutes 10 seconds West 45.00 feet; thence Northwestedy along a curve which
is paralle] with and 45 feet Southwest of the center line of said road, 190 feet,
more of less, to the shore line of Geist Reservoir as established when said
Reservoir is full (with the water level thereof at an elevation of 785.0 feet above
mean sea'level); thence generally Southwesterly along said shore line to the
north line of tracts conveyed in Instruments No. 91-31258 thru 91-31324 as
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END OF DocuMENT

recorded in the office of the Recorder of Marion County, Indiana; thence along
said north line South B0 degrees 50 minutes 17 seconds East 122 feet, more or
less, fo the Point of Beginning, containing 12.34 acres, more or less; of which
0.77 acres, more or less, lies in Marion County; 8.30 acres, more or less, lies in
Hancock County; and 3.27 acres, more or less, lies in Hamilton County.
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Company") ownsz Celat and Morse Resexrvolwa, which 1lle fn Mavion,

lamLleen, and llancock Countlecs, State of Indiana, and operates

veyed to The Shorewood Corporation ("Shorewood'"). certain lands

abutting Celst and Morse Reservolrs by Speclal Warranty Deeds

that veserved certaln eazements to the Waker Company over the

landa conveyed, and created cevtain Yestrlctiona, .covenants

sexvitudes in the Waler Company's Lfavor: and b Ty

Ly = At~/
WIEREAS, on October 11, 1965, the Water Company

released and modifled those vestrictions, covenants, casements,

and sexvitudez and, priov to the executlon hercof, by sepavate

Instruments of Melease and Modification dated Qctoher 19

- oy aones,
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1270, has further velensed and modifled zaid covenants, ves-

Lrictions

presently owned by Shorewood (which covdnnntz, restrictions,
cazementy, and zervitudes as rc:l'l:nl:cd In the last mentloned
fostrument are hereinafter ecalled "the Covenants"); and

. WHEREAS, Shovewoad plans to subdivide and zell all or
a portlon of the real estate it now owns, aniuding the weal

estate acquived L{rom the Water Company and burdencd by the

Covenants, and, in-oxder that Lt tnay provide chc most desfrable
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WIIEI race U
the Water Company Lo grant cewtaln llcenses with respect Co the

uze of the reservolrs to Shorewood and subzequent owners of real

eztate now owned Ly Shovewood: and

-
.

. WHEREAZ, the Water Company Lz willinp te pgrant zuch

licenses with vespeet to the weservolrsz upon the tewms and

conditlons stated herein:

HOW, fHEREFORE, in consideration of the p%cmLses and th

.

wutual covenants and agreements contalned herein, the parties

agree a1 follows:

L. The {nftfal term of these licenses shall be for

the period beginning  October, 19, 1970, and ending

October 30, 2069, unless aconer terminated as wrovided for hereln.
Alter October 30, 2009, theae Mcenses shall continue from year

to year unless cither party temnlnates the Liccnses upon thirty

(30) days' written notice to the other’ party prior to- the end of

any such year,

2, Durlng the tevw of theae Llcenses Shorcwqod shall
havc.thc privilege of dnatalling and conztructing mavinas, Loat
docks, and beachea for commercial use adjncent to the shore line
of elther Celat ov Moxace Re:crybir and extending n veazonable

dlstance into the wesexrvolyws.

-

3. Shovewood or Lts granteca ox sugeessovs Ln interest
who own, ov ave otherwlse legally enticled to use ov ocecupy,
- : . 1
real estate abuttlng upon Celst ov Movze Reservoirs may construct

and install private beaches, boat docks, or boat houses for the

use of themselves, oxr thelw Lnvitees, and way’ cut or contour che
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banks of the reservolra: provich, however, that any such beach,
bont doclt or boat house ahall not extend more than 25 feet into

the rezervolr from the boundarlez of . the landa .presently owned by

-Zhorewood,
fi,- Shorewood, fta granteca, succeszora In intervest,
Invitees, ox the ;nvitcca‘of.itn grantees oX suecessors .in
Intervest mny use the veservoirs for all wnter-related recreatlonal
uses, such as boating, swimming, Lizhinpg, water skiinp, ilce
boating, and fce akating.

-

5, TNules and vepulations for the uze of the reservolr:
that are ncccss&ry for the promotion of safety and recreational
uses of the reservolrs shall be made by a three perzon

commlttee composed of one deaipnee of Water Company, one desipnec

of Shorewood, and'one perzon celected by the other two members

»

of the commictee,

6. The Water Company ahall not be Llable to Shorewood
or to any other pexsen for any damage elther Lo person or to
property caused by or vesultfng Lrom the use of the reservolrs

or activicty thercon by Shorewood, Lis employeecs, successors in
fnterest, sublicenzees, concassionalres, apents, Invitees, or

petmittees and not caused o contrlbucted to by any ackt of cthe
Hater Company or any of Lta apents, employces, or fnvitecs {except
the act of owninpg ov opevrating the veszervolvs),

7. In the event the Watex Company, =zolely Ly reason

of Lts status as owner or operator of the reservoivs, Lecomes '

fnvolved, cthroupgh or on account of the texms of this Llcense

-
———
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. 100N, FAGA,
Apreement, ox through or on account of the activities of

Shorewood, Lta grantees, successors in Intevest, or invitees or
permittees of any of them that occur on or in connection with
thc'rcscrvoir;, Ln any contvoversy ov liutipation wich .thicd
pevaons ov partiles,” Shovewood zhall, upon norice from the Water
Company or ién agents, Lemmediately do whatevev 4s reasonable and
feazilble without prejudice Lo Shovewood's viphts and intcvests
to remove the Water Cqmpnny': commecltlon with, or liabilicy
under, such controversy ov litkgation, If Shorewood bLelicves it
has a pood and valid defense or elatm in such controversy or

licigation that Shorewood deafves to set up and maintain. by and

‘throughout court procedure and Litfgation, Sherewood .zhall have

- -

the right to do so. Shorewood zhall immediately pay and dis-

charge any and all final judgments, licnf, costs, damages,
expenses and oblipations of the Water Company whatsoever in, or
arising out of, the controversy or litigﬁtion invelving the
Water COmpnny.or ita agents, including all costs, expenaes and
attorncys ' fees incurved by the Water Company or 1its nhcnts in
protecting thelr intevest or defendlng themselves in such

contvoverzy ov litdpgation. So long as Shovewood 1z in good

Lalth and Ly competent legal counsel actlvely delending the

vights' and dntevests of the Water Company in any zuch controversy

or litipaclon, Shovewood shall not be liable for any cxpensec of
sepavate legal counsel .vepresenting the Water Company.
8. Shorewood shall procure and malntain during the

terms of this Apgreement Workmen's Compensation insurance, and

-

——— e 8 — —— e ¢+ —
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[ire and extended coverape insurance, publiec Liabillty and
pfopcrty-damnnc'innprancc, employee liability dnsurance, and
tuch other ifnsuvance az Lz customarily ecarvied by prudent )
operators of similar Lusineszes. ALL such policics shall be
z0 Lasucd that they will Lnuve to the benefit of Shovewood and

the Water Company aa thely intevests may appeav, and shall bLe

fzsucd by a company or companies llcenszed to do business in the
State of Indiana, and all sueh policies shall be-wrltten by
reputable insurance companles acceptable to the Water Company;
provided that all Inaurance proceeds pald for damage to. properly
of Shorewood ahall be payable zolely to Shozewood {and the
policies shall zo provide). The minimum amounts of public
1iability and property damage insurance to Le provided ﬂy
Shorewood -herecunder sh%lr Le agreed upon by the parties.

" Shorewood will provide the Water Company with certificates of

all such insurance, which will provide that no cancellatiaon

shall be made fov any cause without ten (L0) days' written

notlce to the Water Company. '

0. shorewood zhall not permit, and Lts grantees,

successors in Interest, or Invitees shall not make, any use of

the resevvoirs that will cause or promote erosion of the bLanks
ovr contamlnation, pollution, or diminution of the watev supply,
or hnterfeve with thelv proper use, function, and maintenance as .

]
2 source of water for use by the Water Company in itz business., l
|
|
{
I
I
1
i
L)
[}
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In additfon to any wulez ov wepulatlons made by any commlttce
crcated pursuant to paragraph 5 of thiz fnstrument, recasonable

rules may ba made and enfovecd Ly the Watew, Company Lo protect

a

the vescvvolra [xom eroslon, contawminactlon, pollution, 'dimlnution
of the watevr supply, nnd_intcrfcrcncc with thelr proper usc,
funetlon, and maintenance aa a watex supply Lacflity, and che
Water Company xetainz the vlipght to makc.such reasonable rTules

and the xight to &nkc all reasonable actlons upon the vesevvolrs
necessarvy ov requizlte to protect, malntain, and use Lts water
supply at Hofsc and Celat Nezervolrs, Water Company will use
reasonable care and good woxlunanship Lo the excrcise of 1ts
resevvad ¢ Tetalned right:'hcrcundcf. IZ, however, the action
of Water Company causes damage to any ntmc.mrc'or“improvcmcnc
that was lawfully constructed ox evected pursuant to the licenses
granted by pavagvaphs 2 and 3 hcécof, Water Company will, te the
extent possible and compatible with malntenance of the water
supply in the reservolys, vepalr and restowe such structure or

Implovement to Ltz previous condltlon, and thiz shall be the

sole vemedy for damages inflicted by Water Company or Luz cmpl'oyccw' :

in the proper exerclsze of these vesexved or vetalned vights,

10, In the cevent Shorewoodd ] '

{a) f£alls to waintain health and sanitavy
standavds on efthey wesevvoir o that the qualicy
or quantity of the water supply Ln a veservoir
is endanpered and such failure continues for fLive
(5) days after notice desipgnatinpg such Laillurve,
or fails to perfoxm (ov in pood fLaith to commence
to pevform and theveaflter dilipently complete
performance of) any other of its covenants under
chisz Apreement within bwenty (20) days after notlee;
or
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(b) L0 adjudicated o Bankrupt; ov

{c) has a veecclvev In eaquity nppeinted fov
all or substantlally all of its praperty and the
appointment of zuch recelver 1s not sct aside within
ninety (90) days, or vequezts or consents Lo the
appelntment of a recelver: ov

(d) haa a trustee In vecovpanization appolnted
Lovr 1its property and ‘the appelintment of zuch .trustee
13 not sct aside within nlnety (90) dayz; or

(e} fLles a voluntary pctitfon for veovrganiza-
tlon or arrvanpement; ov

(£) Liles a voluntary pektitfon Ln bankruptey;or

(c) Lfiles an answer admitting benkruptey or
agreeing Lo a reorganizatien or avrangement; or

its creditors;

then, and L{n any zuch event, the Water Company may termlnate
Shorewood's privilepes under thias Agreement and rcassume Lts
control over the xesewrvoira with or without process of law,
uszing such fovce as may be necessary, and remove all persons
and propevty therefrom that endanger the water supply in the
reservolrs, make zueh alterations and repalys as may Le necesszavy
Ln.ordcr te protect the 'quantity and quality of the water supply
in the rezervolrs, and Shovcwood shall rémaln liable for all
costs and expenses of such alteractlons and rvepalyz, The Watevu
Company: shall not however, In the exevclse of Lts wipghts
hereunder, vevolte any llcenszes inuwing to the benefit of Shore-
wood's prantees unless it Lz necessavy to do so for the pro-
tection of the quantity or qualicy of the water supply in the

reservolrs,

(h) makes an assipnment for the benefit of '
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In the event of any default hercunder whieh has not
been rcmchc'd, or in good falth comnenced Lo be wemedled, after
the zcquired nctlea, the Waterw Company may cure such defaulr fox
the account and at the expense of Shorewoad, .;;nd the reazonable

amounts pald therefor szhall be wepald by Shovewood, wlth

fnterest at the rate of 6/ per year, on the first day ol the

month following payment and notice thereolf, :

1l. In thé event that efLther party shall be delayed
or hindered in or prevented from the performance of -any a;t
required hcrcunécr by veason of flve, cas;nlcy, strilkes,. lockout,
labor broubles, inabillty to procure materials ov supplles,
fallure of pover, governmental authority, rilsts, 4asurrectlon,
war or other recazon of like natuve, where such -delay, hindrance
or preventlon of performance shall not be within the reasonable
control of the pavty oblipated to perform and not bLe avoldable
by dlllgence, the party so delayed shall promptly giyc notlce

chereof to the other party and thervcupon performance of such act

zhall be excuszed for the perlod of delay.
12. In the event Wateld Company, in Lts sole disereccion,
shall ralse the spillway upon Cthe preszenk dam oY construct one
or more new dams at Celst Neservoly so that che wnc;r level in
that rc;crvoir L5 raised higher than 705.0 Leet above sea level
these wipghts and licenses as they apply te Celst Nesevvolr shall
terminate, |

13. Ench party promptly shall send the other a copy

of all noticez and process vecelved by Lt concerning any pending,

-0~
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tmpending, or threatened clalm, azsessment, action, ov other
matter which doeca ov may, dLvectly or Lndivectly, affect such

other party.

, ) 4. VBoth partics zlhall comply with all applicable

.

statutes, laws, ovdinances, repulatlons, ovdevs, decrees and
rules of all povernmental authoritles In connection with thelr
management, uac, and operatlon of the reservolrs, except when

contesting the same,

.

15, The laws of the State of Indiana. shall povern
thls Agceement in all of Lts aspects, including execution,

Laterpretation, performance, and enfoxcement,

16, Wo delay in glving notice or in pursulng any .

remedy heveunder with xespect to a default shall be deemed 3 °

waiver thercof, and such notice may be given and all remedics
pursued at any tlme while such default contlnuecs, The walver

by the Water Company of the breach of any agreement or gonditlon
hereln contalned Ln one ov move fnstances shall not be deemed to
Le A walver of such aprecment or condltlon or of any bLreach of
the' same ox anf other covenant, agvecément, or condition in any

other instance.

.

17. Each of the llcenzes shall be pcrsonhl to
Shorcwo;d, unless otherwise expressly stated hevein, Shovewood
may not asslgn Lts personal prlvileges heveunder ov delegate any
of itz obligations hevcunder without [irst obtaining the writcen
approval of the Water Company, In the cvent of an approved

delegation of Lts obllpations, Shovewood zhall remain cntirely
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responalble fovr the fulfillment of all of the provisions of

thiz Agreement unless n tranzfer of .such responsibilicy is

fspeclffically nvovided for in rhe delepation. documents and Ly

© IN WITNESS WHEREOF, Indianapolis Watew Company has,

by Lts proper officers, cxeceuted thiz License Apreement on this |

L%ch dny of October y 1070, and The Shorewood

Corporatlon has, by Lts proper officers, executed this License

Agreement on thls 19th "day of October 1970.

- INDIANATOLYS WATER COMPANY

By qJL"““--wn £ )W~eﬁ-rﬂ

approved by the Water Company in wrltlng prlev-teo =ald delegacion.

. Presfldenc
ATTLEST:

fenges L/, {::;'Aéi(

/Secretary

THE SNONEWOOD CORPORATION

Dy Czﬁ"'- d‘ Q‘l&—é‘?

¢/ Vice President

L/\/u...,v /Jz:_/ ' |

JCLLLEJL}

ATT

I;'m'rr: OF TNDYANA )
55:

)
COUNTY OF MARION )

Before me, a Notary Publlc fn and for sald County and

itate, personally appeaved Thomaz W, Mases " and

————— e —



' 121 216

[LVIE) Sy rADA
llency V, Stavrlen y Lo me known and to me known to
Le the TMrestdent and __Seceretary .

vespectively, of Indlanapoliz Watcer Company, and acknowledped
the fxccutLon of thé Lovecpolng instrument o -be -the: voluntary
actt and deed of aald covporatlon and of ecach of them asz such
offlcer, '

Wltnezs iy hand and Hotawial Seal thiz jqp1day of

Oclaber ' , 1970,

o o Nl
o f"{?{fn _ -A‘Cﬁ::J”/f%f( S AAA A
\; d‘\ 1¥'n Notary I'ubfic

AN

LMy coA&LnsLon explres:

ot ."I-

.Tul‘f 21, 1771

STATE OF INDIANA ) ' T .

ta

D)
COUNTY OF MARION )

Before me, a Notary Public in and for sald County and

State, pewsonally appcared Allen B, Rosenbeve and
Henvy V., Stavie ; Lo me Known and te me known to Le
the Viee Presidant and Scevatary s

vespectively of The Shorewood Covporation, and aclkrowledged the
execution of the Jovegoding Instrument to be the veluntary act and

deed of sald covpovation and of cach of them az such officer,.

N Witness my hand and NotarLfal Seal thlz 19thday of
., r" ", .; e
,_.. g d -",'0": rabnry N 1970-
Gl
.iMy commisslon explrves: Notary Public/
July 21, 1971 W5 fnitrument HqucL_ﬁzifl;ﬂ:515J30
- CHARLOTIC LAY, RCCORDLA NALULION COURTT, Mk,

This instvument was prepaved by Robert N, Davies.

—_— e
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CONSTNT TO ASSTICNMUINT OF LICENST RIGCHTS

,

THIS AGREEHENT, cntered into this,;gggdady of(f29fgg(££}
1286, by and between Indianapolis Water Company ("INC'), The
Marina Corporation (hereinafter rcférrcd te as "Marina®:
formerly known as The Creek Land -Company,; Inc.), both of which
arc Indiana corporations, and The Marina Limited Partnership,
an Indiana Yimited parfncrshlp (the "Partnership"), WITNESSECS
THAT:

WHEREAS, IVWC ownsz Ceist and Morse Reservoirs, located in
Marion, Mamilton and Mancock Countics; Indiana (“Rcscrvoirs").
and operates them for water supply purposces: and

WHEREAS, on October 19, 1970, IWC and The Shorcwood

License Agreement (“License Agreement") whereby INC pranted to
Shorcwood certain license rights to use the Reservolirs, such
License Agreement huvlng been recovded on October 22, 1970, as
Instrument No. ?0-46?85 in the Office of the Recorder of Marion

County, Indiana; as Instrument No. 70-2811 in the Qffice of the

Recorder of Mancock County, Indiana: and recorded as Inztrumecnt
No. 4863, in Dook 121, pp. 206-216, in the OLfice of the
Recorder of Mamilton County, Indiana:

WHERTAS, Tursuant to paragvaph 2 of the License Agreement,

Shorcwood had the privilege of instnlling and constructing

0%y Jdwnnsy) vl

r

marinas, boat docks and beaches for commercial usec adjacent to

the shore line of the Rescrvoirs:
' YT 702 NOLMKHEIN UAOU0IIY

I
93 HdeT € GE ]

QY0934 Y0
L03AI303Y o

TPYTARNY Uiz UaDI0a ia T Loy

G353 3 i
391 ;:f --Z".Vr
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., WHEREAS, Shorcwood assipgned said rights in paragraph 2 of-
the License Agrecement to Marina, a company which has
substantial land holdings at tihc Reservoirs that were Lormerly
owned by Shorcwood. fhé asslgnmcnt.from-Shorcwood.to Marina is
dated December 7, 1984, and was recovrded on December 4, 100G,
as Instrument No. 0806-1250683 in.thc'OEficc of the Recorder of
Marion County’, Indiana; as Instrument No. 86-8107 in the OEEicé
of the Recorder of Hancock County, Indiana: ‘and recovded a2
Instrument No. 06-27656, in Dook 109, Papges 836-839, in the
Office of the Recorder of Hamilton County, Indiana;

- WHEREAS, IWC conscnted to the assignment from Shorewood to
Marina of said rights in paragraph 2 of the Licecnse. Apreement
pursuant to a certain Conscnt to Assignment of License Rights,

dated March 11, 1983, which was rccorded on May 27, 1983, as
Instrument No. 83-35006 the O0fficc of the Recorder of Marion
County, Indiana; as Instrument No. 86-8100.
in the Office of the Recorder of MHancock County, Indiana: and
on May 24, 1983, as Instrument No. 083-5574 in the O0ffice of the
lecorder of Hamilten County, Indiana:

WHEREAS, Marina will, subjcct to the approval of its
sharcholders of a cetain Plan of Complcte Liquidation and

Diszsolution, transfer all of its land holdinpgs at the
Reservoirs to thce Partnership; and

WHEREAS, Marina desircs to assign sald rights in paragraph
2 of the License Agreement to the Partnership.

NOW, THEREFOREL, in consideration of the premises and

mutual promiscs hereinafter sct Corch, the partics aprce that:
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“1. INC conscnts to the transfer From Marina to the
Partnership of Marina's privilege, granted in paragraph 2 of
the License Agrecment, to install and- construct marinas, boat
docks and beaches for commercial use adjacent to the shore line
of Ceist or Morsc Reservoir, subject to the Partnership's
fulfillment of all oblipations of such licensee under the

Liccnse Aprecment.

2. .The specific license rights permitted hereby to be
assigned to the Partncrship'arc pcrﬁonnl to the Pnrtdcrship.
The Tartnership may not assign said rights and privilepes or
delegate any of its obligations under the License Agrccmént

without first obtaining the written consent of IVC, and in the

cvent of an approved delegation of its oblipations, the
Partnership shall remain entircly responsible for the
fulfillment of all of such obligations under the Lic?nsc
Agrecement, unless a transfer of such responsibility is
specifically provided for in tpc dclegation documents and is
approved by IWC in writing.

3. The Partnership aprces that it shall be bLound by all

of the terms, conditions and provisions containecd in the said

License Agrececment. The Partnership zshall do all thinpgs

rcqﬁlrcd of 1t Ly the terms of the License Apvcement,
including, but not limitecd to, holding IWC and its affiliates
harmless in the event that IWC, by reason of its status as
ownet or opcrator of the Rescrvoirs, becomes involved, throuph
or on account of the terms of the License Aprecment (to the

cxtent the Partnership is5 pgranted vights and assumes
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obligations under the Licensc.Agreement and whether or not IWC
is alleped to have been nepligent) or through or on account of
the activitics of the Partnership, its prantces, successors in
interest, inviteces or permittees, or any of them, in any claim
or litigation or other controversy in connection with the

Rescrvolirs.

\
Iﬁ WITNESS WHEREéF, IMC, -Marina and the Partnership have

exccuted this Consent.

INDIANAPOLIS WATLER COMPANY

”Q/QZi;:%i;-

THE MARINA CORPORATION

Dy . Qf.}ﬂrd

' Allcn L. RO&LnmeL,
President

THE MARINA LIMITED PARTNTRSHIP

Allen L. RoscPlry, the
President of the Marina JII
Corporation, the General
Partner of Thc Marina
Limitcd Partnership

sTATE oF\ fu r//r zca,)

COUNTY OF ﬂMa,CrL )

BefLore me, a Notany Publlc in and fov sald County and Statce,
personally appcarcd, /) ‘,ﬂ- izafh,on behalf of Indianapolis
Water Company, who bcan duly 3worn upon his enth, acknowledped cthe
exccution by him of the above instrument.

Witness my hand and Notarial Secal this <27 day oEJOanwééﬁ
1986,

.:I:..;,, .//..fﬁ./r.x?"@ // " &./.3/7(0}

: My hchmlerxon ExerCfZHA!&f 22,1057 uendae A Lromer
My County of Rcsxdcncc "///CUHC”
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Bcforc me, a Notary Public in and for said County and State,
'y?pclson1lly 1ppc1rcd Allen L. Roscnberg, as President of The Macina
...Corporation and as President of the Marina IT Corporation, who Leing

duly sworn upon his oath, acknowledecd. the cxecution by him of che
above .Instrument.

Witncs; my hand and ‘Notarial Scal this. »Y\““dﬁy of >

LI \'.\q A
1986,
—-
TN e [\B 0o,
My Commizsion Expires |-i-GS A C)Qkﬂ_nﬁ L.Cote

My County of Residence S\AQsdorl

This Inslrument annrdcd /"

Mary L. Clark, Recorder, H - 100G

amilion (,uunly Ind.

This instrument was preparcd by Jeffery E. Risinger, attoxney at law.

1
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‘CONSEhT TO ASSIGNMENT OF LICENSE R1GHTS

THIS AGREEMENT, entered into this /J//0 day of
MaRe / ,'1983, by -and between. Indlanapolls Waker

Company (“IwC" ), The- Shorcwood Corporation. ["Shorewood” ) -and

. The Creck Land Company, Inc..("Cxeck"y,uall:Indiana;corpora-

tions, HITNESSES THAT: .
-WHEREAS, IWC owns Geist and Morse. Reservolrs,

located in Marion, HamllLon and Hancock Counties, Indiana

{("Reservoirs™), and operates them for .water- aupply ‘pPurposes;

This Inslrument . Rec ifed vl
and . Orefe
: T U MARY LD CLARK, RECORDER, PAM:LKﬁT' UHIY IND

WHEREAS,.on October 19,.1970, 'IWC and Shorewood

C-executed a.Llcensc~Agrccmcnt (“Liccn ¢ Agrcemcnt J, ‘recorded

on October 22, 1970, ac Inutrument No. - 70.4(985\1nuthc Office

of- thc~Recordcf.of Marion County, ‘Indiana, as In;truﬁcnt

No. 70~-2811 in’ qPL Office of the Recorder of Fancock County,

Indiana, and rccor&bd as Instrumént No, 4863 Ln Book 121,

in the Jffice of the Recorder of Hamilton County, Indiana

{"License Agrceman Y, whcreby INC granted to Shorewood

certain license rights to use the Rcocrvoir"- -and . -
WHEREAS, pursuant to Paragraph 2 of the Llccnsc

Agreement, Shorewood has the privilcgc'of in talling nnd

constructing marlnaa, boat docks and beaches fLor commcrclal

use adjacent to the shore llne of thc Rcacrvoird, and . S
Shorewood desires to assign zaid rights to Crcck, a wholly" "

own2d subsidiary of Shorewood to which Shorewood han convcycd

substantia) parts of {us land hold;nga at the Rcucrvoira.’

. T T T
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NOW, THEREFORE, in consideration of the premises
and mutual promises herelnafter set forthf ﬁhc partles agrec
that: .

1. IWC consents to the transfer from Shorewood to
Creck of Shorewood's privilege, granted In paragraph 2 of

the Llcense Agreement, to install and construct marinas,

-boat docks and beaches for commerclal use. adjacent to the

shore line of Geist or Morse Resecvolir, subject to Creek's

fulfillment of all oBligations of such licensee:under the

License Agreement,

2. The specific license right permitted hereby to

be assigned to Creek. is pecsonal to Creek, Creek may not

~ssign said privilege or .delegate any of its-oblléations
under the License Agreement without flest obtaining the
written consent1of INC, and in the event of an approved
delegation of its obligations, Creek shall rerain entirely
respoﬁsible for.thc fquil%ment of all of the provisions of
the License hgféement, unless a transfer of such responsi-
bility is speqffically provided for in the delegation
documents and is approved by IWC in writing.

2.. Crecek aérecs that it shall be bound by all qﬁ

the terms, conditions and provisions contained in the said

License Agreement. Creek shall do all things required of it -

by the the terms of the License Agreement, fncluding, but
not limited to, holding IWC harmless in the event that IRC, .
by reason af lts status as owner or operator of the

Reserv=irs, becomes involved, Lthrough or on account of the
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“terms of this License Agreement, or through or on account of

the activities of Crecx, its grantees, successors i{n interest,

invitees or permittees, or any of them, In any claim or

litigation or other controversy in connectlion wlth the
Rescrvoirs.

IN WITNESS WHEREQF, IWC, Shorcwood and. Creek: have '
executed this Consent.

INDIANAPOLIS WATER COMPANY

By 4‘%Z;H~¢ru*/ 6535;4z25a-u;—,

.
Y
T

THE SHONEWOOD CORPORATION
v Stanley Lglﬁunt,jﬁzp

THE CREEK LAND COMPANY, INC.

Dy Ce, © (,?J:m..éj

Allen E. Rosenbcrd”, President

Tis Tsteuinent Recoried Dy 24 1083
"IAARY L, CLARK, RECORDER, HAMILYDN COUNTY, 1nD.
Belore me, 4 Notary Public in and for
personally appeared Staniey E. Hunt the Pres

oration, who being duly :auworn upon his oath, acknowledped the exccution

by him of the above and foregoing instrument to he the voluntary act and
deed of The Shorewcod Cétrporation.

STATE OF INDIANA )

) 58
COUNTY OF JAMILTON)

sald County and State,
ident of The Shorewood Carp=-

e | ey T,

Nan(.(y Mnrdkkc R {'Notnr)- Publfe

This Instrument prepared by Fred, I, Schelepel, Attorney at law,

-3

-~ Rayméhd L. Williams, President

Witness my hand and Notarfal Seal this J0th day of June, 1983:‘ i
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ASSICNHENT oF RICITS 1IN LTCENSR
-.__—_—_——_; ———

THE.SUOREWOOD;CORPDRATION_("Shorcwuod"l-pouncsscs,ccr:uin rights under

that certain Llicenge Agreement wipy the Indiannpolis,wa:er;Compqny-dntcd

19 Qctober 1970, and Tecorded 4in the Office of rhe Recorder of Hamileon

County, Indiana, on October 22, 1970,,1n_nookl21, PP. 206-216, and in the

as

Lustrument No, 70-4698s (“Liccnsc,Agrccmcnt"). It ig the intention of he

parcties that Shorenood transfer ro The HarinauCo:porntion:(”MArinn") a1l

1ts righe ro conduet angd carry on the businesn.of Providing any Commercial,

or multi-persan oy multi-untt dock gp other water-uge facilyry at- eicher

Ceist or Horse Reservoirs

Instrunent No.. 83-3580¢ (Hprion county), and op May 24, 1983, ag Instrument

No. 33-5574 (Mamilton County),

Accordingly, FOR vaLur RECEIVED, Shorewoad assligns, Eransfery and conveys

to Marina the Iollowing rights upder sald Licenge Agrccmenté

L)
(a) Farapeaph 2 .o ALl of Shorewood's right’ and fncereg

NS
2 5
-<»
under gaid Parapraph 2 apn azsigned, tracaferred ay,d conveyed ... . EQ:d
. ma o &
. o ] A
to Marina, . E: o r:gg
Co n =
(b) ,Pnrngrunh J == Shorcwood hag Freviously assigned, =L o Sp'f-.:
ak = o
transferred gng conveyed with the real esrate conveyed by fp :g_ o <
F3 o

enloy che privileges available under Paragraphs 3 ang 4 of the
License Agreement, angd Shorewooy hereby confima such azaignment,

Lrangfer and conveyance, Yopr the duracion of anfd License

Agrccmcn:, unless Maring hag glven Loy nrior wricten consent,




Shorewoad Covenante and aprees that it ahall:nnt;aunign or tranafer

any right or priv;ingc respecting bong docks or boap
paragraph J of thc.Liccnsc Agveement (o nhy pers
T2t in-any ren] estate now
or hercafter owned by Shorewood in Namileon or Mariop Couﬁ:ics. uhigh’

intereet 1n poe a4s of thic dare Committed by wriree

Lranted, ghall acquire from Shorew

¥ boat house fop khe persopal
and nonconmere{al yge by such owner and not othervise.

Dy ics acceptance of thig Assfgnuent aq acknouledpeod below, Marina

of Restrictions daced Octobey 19,-1970, ang recorded in ghe Cffice of the

Recorder of Hawilron County, Indgana,.aa Instrument No. 4862 on October 22,

1970, insofar 25 guch obligncions Yelate to the iy
and alwo agroeg to indeanify ang hold Shoreweod harmleea fgainsc all

11ah111:y losa, cost or damage nfining'from an

80, 4t being understood that, except for ablipaciong which have acerued

|
'

——
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5. harein granted by;actinn‘for specifie
pcrrormancc.

includxng. 1f neccasary, an 1njunctlon prohibiting‘Shorcwood
from bruach or ics obligavion hnrc&oﬂhr._

there 1s pg implied promise op oblia;tion-ns res 5

apects Marina's
rights conveyed to g¢ herein,

Further. 1t.is‘undcrstood that

3 Use of the

Dated chig _Z"rﬁ day qf__&(-!;:“(.wﬂ 4 1984,

ST SHOREWGOD CORPORATION .

' ’ ATTEST:

' : = = :
h - Nandy Mare ke, Asslstang Sccrctary ..

D, STATE op INDIANA J

) Ss:
COUNTY op NAMTILTON )

’ ) Defore me, a Natary Public 4 and for

the State of Indiann.

Prersenaliy
appeare o » anel g .
~——Aranip ______ancx_uarLikkn______._____,_

.} the Dresteny and Assisr

_ Tespectively, of Ihe Shoyew

"'ll.'- '

1nL;huuuu:u?L________h_-
ooy Carpora:ion. who acknowlcdncd the tXecution
of the foregoing Assignment of Righta in

| -
e

corporatlon.

License for and on behalf of Such

¥itness my hang ang Notarfal Soa)' wiis “7“’"(
1984, .

day of .
oo

AN T

. . W . A
. C .fi::: e EZ - ~ !
a ‘ ft e ‘%‘ .
: o . Notary py lic g P,

.oy
. r
h ! "
c, s
- ‘.l
Printed . '
I ama reaident ofl

’ Nanne County,
: Indiang,

My Commisaion Expiros: oo

T e
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ACCEPTANCE

The Maring Corporacion hereby acknouledgcs. dcceprs and agrecs tu

the Iorcgoing.

Doated this 7 f}‘ day of ; -;.ccrm,:ég_, < v 1004,

THE MARTIEA CORPORATION

Allen £,

Rosenberg,
ATTEST:

A F [,

F. Culp, Assista Secrecary

STATE OF INDIANA )
) 85:
COUNTY oF IIAMILTON )

Before me, g Notary Iublie ir :nd for the State of Indianag,
agteared _ pqq,.. . Raspnhepy and Iabhn_ ¢
. Frestidenr and etar — tc,pectively,

of The Mazina Corporntion. uho acknowlcdgcd the cxecutlon of the foregoing .
Ac~eptancc of Assignment . * Rights In Liccnac for and on behalf of the Lorporation.

Hitn**s my hand and Notarial Secal Thin day of _Jg:gg;uanaa iLs: e
1984,

““uunm
4

personally
f‘n'lp —t Lhe

Mavilyn 1, Dwyor

I am a reaident of -

County, Thie tstzument Recorded R =4/ goge
Indiana, Mary L. Clark, Recorder, Hamliton Couuiy, ma.
My Commission Expires;:

*
October 14, rhyp

thia instrument Was prepared Ly John , Lulp. attorney %: law,

! ¢
“ %o i

-y - . ' . !
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ASSTGNMENT OF RTGHTS TN LYCENSE RN
D WA )
Necitals PAIC &
: CLY
WHEREAS, The Marina Corporation (cthe "Corporation"),” % 7=
o - [t}
—

posscssecs certain rights under a License Agrecment .with the
Indianapolis Water Compnny'ddtcd October 19, 1970 ("License
Aprecment), and recorded in the 0ffice of the Recorder,
IHamilton County, quiana, on October 22, 1970, in Dook 21, pp.
206-i16, as‘Instfumcnt No. 40863: in thc OLficc of the Recorder,
Marion County, Indiana, on October 22, 1970, as Instrumcnt No.
70-469057 and in the Office of the Recorder, Hancoeck County,

Indiana, as Instrument No. 70-2811;

WHERELAS, certain rights and obligations under the Licensc

Agreement were nssighcd, transferred and conveyed to the

868898

Corporation by The Shorcwood Corporation by an Assignment of

Rights in License datcd December 7, 1904 (the "Assignment of

Rights"), and rccorded on December 4, 1986, in the 0fficc of —

o3
the Recorder, Mamilton County, Indiana, in Dook 189, pp. ;;
836-839, as Instrumcnt No. 086-27656; in the OfficE of the ;;
Necorder, Marion County, Indiana, as Instrument No. 86-1250602:.
and in the Office of the Recerdcr, MHancock County, Indiana, a%i

.Instrument No, 30-8107; -

WHEREAS, The Indianapolis Water Company conscntcd to the
assignment from The Shorcwood Corporatioen to the Corporation of

said rights in paragraph 2 of the Licensc Agrcement pursuant to

¥ d
JER:

EEANE

L3
t.
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LAF N
A

Ganu®

T

..'-:.")’n C



3 ccrtain Conscnt to Assignment of License Rights, dated March

11, 1983, which was recorded on May 27, 1983, as Instrumcnt No.

§3-358006.in the office of the Recorder, Marion County, Indiana

and as Instrument No. 86-8100 in the 0Lficc of ‘the Recorder,

Hancock County, Indiana; and on May 24, 1983, as Instrument No.

- 83-5574 in the Office of the Recorder, Hamilton County, Indiana;

WHIEREAS, the Corporation desirecs, pursuant to a certain
Plan of Complctc Liquidation and Dissolution described in the
Corporation's Proxy Statemecnt/Prospcctus dated December 5, 1986
(the "Plan"), to transfer all of its asscts and liabilities to

} . .. . . co
The Marina Limited Partnership (the "Partnership"). o
oo

o]

wn

NO¥ THEREFOREL, pursuant to thc Plan and for .valuc receivedp
the Corporation assigns, transfecrs and conveys to the

Partnership.all of the Corporation's rights, title, intecrest P

5
A7

and obligations to and under the "Assignment of Rights.'" This i
— R

<n

&
- . - . - ) . r.h
assignment is effcctive December 30, 1986. . This assignment 1s&
st

subject to the consent of Indianapolis Water Company.

?A; :.-"J; :.: ~

£

-
. wt N
Dy its acceptance of this assipgnment as acknowledped belower c~

the Partncrship agrees to assumec and discharge any and all
obligations to which the rights transferred hercin arc subjcct,
including 211 obligations under the Licensec Agreccment orf that

concurrcnt instrument cntitled Relcasc and Modification of

Restrictions datcd October 19, 1970, and recorded in the Office



s ¥

of the Recorder of MHamilton County, Indiana, as Instrument No.
4862 on October 22, 19?0, insofar as such obligations reclate to

the rights transferrcd hercin.

It is understood that there is no implicd promisec or
obligation as respects the Partnership's usce of the Tiphts

conveycd-to it hecrein.

This Assignment is cffcctive on the 30th day of December,

1986.
WL '
R R THE MARINA CORPORATION
“ . ."_.' et oL ‘ ) Dy: ajﬁ% 8 'CPJWCJ R ‘ g
e - ~Allen L. Roscnbery, Presidead

o

Dy: Rl X ool o

, ~ /" JShn L Woolling, décretary
STATE OF ™ nd v Ar, %
SS:
COUNTY OF MQa i gn )

. .=

Beforc me, a Notary Public in and for the State Of\{_\-"‘-‘-'_\!ﬂf_'](ﬁf
personally appecarcd Allen L. Roscnberpg, the President of The =
Marina Corporation, who acknowlecdged the execution of the -
forcgoing Assignment of Rights in License for and on Lehalfl ol

The Marina Corporation.

Witncss my hand and Notarial Scal this A0 day of
Dccember, 1986.

el T .

e v

~NotaTy Public

“Nemie L Cole.,

' - : I'rinted
I am 2 resident of ﬂnp-@“, County,\i_,ﬁ\,(j.m' 1o
My commission cxpircs: V- A1- 29




()

STATE oraj}nlobd,ngg )
. )
COUNTY OF kﬁCthilﬂa. )

Before me, a Notary Public in and for the Statc oﬁizadgkb@L
pecrsonally appcarcd John L. Noolling, the Sccretary of The
Marina Corporation, who acknowledped the exccution of the
forcgoing Assignment of Rights 'in License Lor and on behall of
The Marina Corporation.

Witncss my hand and Notarial Scal this 203~ day of
Dccember, 1986.

SS:

S — . el Coe
e oo TN DG
et T ‘Notary™-rublic

;Eﬁéph-L.CDmd
Printe
. I am a resident of .\-l‘r‘m U.(;.“ County,\'}ng\_:\gr\o‘,

My commission cxpircs: V- 1= 109

8688498

ACCLPTANCT

The Marina Limited Partnership hereby acknowledges, accepts

and'ngrccs to the forcpoing. E ;g__)
This Accecptance is cffcctive on the 30th day of December,=— \;
1986. . = n

. DR -

' THE MARINA LIMITED PARTNERSHIP™ 3t

. ')'-' o ....‘

; ’ = b

b Gl e Chaey @ L7

Allcn L. Roscnbctdg, Presiqint N

of The Marina II Corporation,’
the General Partner of The
Marina Limited Partncrship



]
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A

e AN MA) )
) SS:

counTY 0F Mraiiam, )

Deforc me, a Notary Publie in and for the State o&;}ndulﬂau
personally appcarcd Allen L. Roscenberp, the President ol The
Marina 1I Corporation, the Gecncral Partner of The Marina
Limited Partncrship, who acknowledpcd the cxccution of the
forcpoiny Acccptance to Assignment of Rights in Licensc for and
on behalf of The Marina Limited Partnership.

STATL OF %,

Witncss my hand and Notarial Scal this Zrpvh day of

Deccmber, 1986. T,

s N .. * ‘._'. _'"\ !
r\?\"r-.\_'-,.ft;-‘i_,‘;r‘?_x. < L Ole
o Fotary~Public
S -:';\Q‘(',\_ vo . Y CJO‘lf'-
o H Printed
- - _.‘- -

=1 am a rcsident of \_-_'\Q hainy County,r\.\:?».ghqncu

1My commission cxpires: \- A1~ B9
=)
o
o
o)
o
oo
=
Oy
o
2
il
Ly
Lt
Yos
&
(V)
Ll

This instriumcnt was preparcd by Russcll Cox, attorncy at law,
9100 Xcystonc Crossing, Indianapolis, Indiana.
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b
NELEASK AND MODTETCATTON
(CRT o R EVG i)

THIS XHSTRUMENT WITHESZES PlAT:

—— e e — - — bt a

VWHEREAS, by Speclhal Warrvanty Peed dated Dccmdacr ao,
1960, Indianapoliz Watcer Company (hexelnafter somebimez called
“the Water COmpnny"}.conchca te The Shoxewood Coxporatdon |
(hereinalter somcpiﬁcs called “Shorxcwood") certain real estate i

that liez in Lhe Counties of Namilton, Nancock, and Maxion,. State

of Indiana, adjacent te the Water Company's Celst Rescrvoiyr,

which Special Warranty Deed was recoxded in the office of the - l
Recorder of zaid lamilton County on January 3, 196, as Instruincnt
Ho. 37635 at page 194 of Deed Necoxd 167, in the office of the
Necorder of said llancock County on Januaxy 20, lﬂﬁi,-. az ‘In::trumcnt,'

No. 60CS at page 465 of Deed Record 125, and in the office of the

Recorder of sald Marieon Counbky on January 1L, 19C), as Insttumcntl

No. 2949 at page M2 af Deed Record L0A4: and

i

WHEREAZ, by the express terms of sald Special Warranty

ﬁeed, the conveyance theveby cffected and the land thexcby
conveyed were made subjeck to cextain covenants, reslrictions,
easementz, and zervitudes, all of which run with that land and
bind, and inure to the bencfilk of, the parties to zaid Speclal
Warcanty Deed and theix respective hedrs, representatives,
successors, and azsignz; and

WHEREALZ, by an instrument datcd Octobaxr 11, 1965, the
Water Company and Shorewood xeleased and modifled certain of !

.

those covenanls, yestrictions, cazements, and servitudes {which i

covenants, restricbicns, casemenbts and servitudes, az so modifled

and released are hercinafter called “"the Covunants“h. and gave !

.

70 4159530: E




cexrtain consents Lo usez prohiblted by the Covenunts (which
conzents axe herzinaflter called "the Conzenbts™), whieh instyrumnns
waz reccovded ln the éfficc of the Necorder of llamilton County on
Octobexr L3, X965, az Instirument No. 9900 alt page A5G -of ook 06,
in the office of the ﬁccordcr of llancock Counly on O&tobcr ¢,
19653, as Inztrument Wo. 9903 at page 2.5 ol Nccord J1l, and in
the oflice of the Necoxdexr of Maxion Counbky on October 11, 1963,

az Inzlrument Ho. $3-~5230920; and '
WIEREAS, the Watex Company is tho present owner of

Cedlst Resexvoir; and )
YHEREAS, Shorewood has asked the Wakex Compaﬁy fox

certaln further relecases and modificationz of the Covenants az

they apply to any real ‘esbtate now burdened by the Covenants
{which xcal czotate shall be hevealfter called the "Celisl Nesexvolir

Land"); und '

.

WHEREAS, additional conveyances oL real estate have
beecn mado by the Water Company Lo Shofcwood {which additional
conveyances are described in attached Cxhibit A), all of which
vere made subjeck to obligations by Shoxcwood to grant in the
future to Lhe Water Company any rerueszted ecasement, license,
covenant, reztriction, ‘Limitation or sgrvitudc burdening the
real estate beindg conveyed, Lfrom which obligations Shoxewood has
requesbked Lo be xeleaszed; and

"UWIHENEAS, the Watey Company is willing, on the terms
and conditions hereinafltey zcb out, Lo grant zaid xequests for
certain further xeleazes and modlkicntions:

HOW, TIHENZTORE, TIIS IN.‘I'I“!tUl-uiH:L‘ I’Ull‘rllEn‘\'lI'l':\'ESSES THAT,
in consideratlon of the premises and the swn of One Dollar
(¢1.00; paid by Shoxewood to the Hater Company, and for other
good and valuable considerakions, the receipt of whieh iz bhereby

acknowlodged, the Watex Company releases and modifics the

)
L
1] .
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Covenanks as follows:

ARTTICTE T
—_——

Neleazes and Modilications
of the Covenants

The Valker Company hexreby xeleases and modifice the
Covenantsz zo that the Covenants, asz hereby releazed and,

modllicd, zhall hercalter read, in Lull, as Lollows:

(L) Tiede in bhorcwood Lo the Ceizt Nescrvoir Land

shiall extend ondly to the shore line of Ceizlt Nesexvoir 'as Zaid
Y .

chore line would have been cstablizhed on the date hexeof, if
the water level were ab an elevation of 705.0 feck. above Lea
level (zaild clevatlen being the height of the cXisting resexvolyr
spiliway} and az the shoxe line may hereaftex be establizhed by'
the water level at zala elevation through alluvien. te ox croslion

Lrom zaid shore linc. Shorewood =zhall have no righta of any
charactex with respect to Fall ércck, the resorveir, the land
thercunder, the water thexein, or its or thelr level, uze, o
conditon, and the Cejst Neservoir Land zhall have no riparia;\ or
littoral rights or incidents appurtenant, except title chall
Pasz by accretion Lhrough alluvion to and by erosion from the i_
shore line, but title shall nobt pazs by rellction or cubierycnce
or chanying water levels. The Water Company zhall have the
riyht AL any time and Lxom Lime to time to drecdge ox ouhcxwisc

remove any accxotion or deposit in oxder Lo move or restore the

choxe line towarxd oy Lo, but not inlang beyond,; the location at
which it would exlslt on the date hercof if the water level were
at the clevation aforezaid, and title ghall pass with such

dredging or other vemoval as by crosion.

(2)  he Water Company shall have an cazcment'of

70 46984 :



rca:onaﬁlc ingress and egress upon, acxoss, and through the
Ceist Nezervolr Land from the nearest publlc xead or right of
way Lo providd xready accesz fox men, mntc}Lals, and caulipment

to the ztrip of land cncumbered by the easement that Lz defined
in paxagraph (3) hercof. Dub the Watexr Company shall be under
no duty Lo epowato, maintain, dredge, wepalr, replace, pabtrol,
Inzpecet, ox take any othex actL;n with respecbk teo - théyreservodlr,
the currounding area, oxr related ‘faclilities or appurtenancez.
Without limiting the generality of the foxcgoing, th? Water
Company shall nolk ke liable for damagez causcd by ice, L[loodlng,
orosion, washing, percolation seepage or other action of the
water.

{3 The Walker  Company shall have nh casement upon;
acress, and through the portion of the-Celst Nezervoix Land
consizting of a strip of ground adjacent to the boundary thercol

|

al the ghore linc, as said boundary may be establizhed Lrom Lime
to time, Lox all purposes in connecltion with operating arnd
maintalning the rc:créolr, including, but not limited to:
grading, [illing, excavating, and dredging; and installlng,
operating, maintalning, repaixring, replacipg, and patrolling
Lacilithes necessary Lo contxol crosien ox protect and maintain
the quantity or, quality of the watex supply of the reservolr.
Sald ctrip shall be 20 feet in width, unlesa the Water Company
thall conszent in writing to a reduction in the width therecol.
4) The Cerzt Neservoiy Land chal)l not be uscd for
Ilndustrial, commexcial, or othcf busineczas purposes ol a type
which normally s'tores, usca, produces, or otherwlsc permliz te Dbe

located on the premizcs noxlous makexials in such quantity that

thelr introduction iLnto the reservoir would or might cauze

70 46384 ‘




contamination ox pollution ov interfere with proper use,
functioning, ox maintenance of the rezexvoly Low watnr Zupply
purpases, withoul Lhe wyitten conzent of the Watex. Company. HNo
waste, oll, ox other dcictcriou: material shall be-discharged,
and no trazh, garbage ox dexds, shall be dumped in er-upon the
Cedzl Nezarvolyr Land .ox into the weservels, nox zhall any' zeptic
or waste dizpozal system be installed which dl:ghnrqc: any
offluent ox subztance of any kind into ox upon the Cclsu.
Rezervoly Land, nor shall tlic Cezit nc:crvoir_Lnnd be used in
any mannexr which causcsz ox might causze contamlnation ox pollution
of the reservoix ox interfere with its proper operation,
functioning, or maintechance. ''The Water Company will not
unrcasonably withhold "ity apbroval of the dischaxge of effluent
from a central sanitary sewage Lacllity, approved by the Tndiana

Stream Follution Contrxol Doard, or from a storm wakel system,
Lut may condition itz approval upon resbrictions that will
reasonably protect the rezcxvoix. Shorewood shall not usze the
Ceist Rescrvoir Land in any manner that promotes crosion.
shorewood shall not do any act 50 as to withdraw water from Uhe
vesexrvoir directly or indirectly or allow the escape of water
Lrom the rerervolr through underground formations or otherwise,
o do any act which would xesult in contamination of the water
in the rezervojix witheut the written consent of the Water
Company, but the wﬁtcr Company will not unrcazonnbly withhold
Ltz censcnb Lo central watex suphly systems approved by state
and local health agencies.

(5] If Shoxewood violates, or causzes or pexmilz any
condition to exist Ln violalion of any of the proviciony hercof

alter reasonable notice, the Watexr Company may, in addition to

-
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EXUTNTYT A
—_——

CETAM RESENVOTI

The following described convuy&ncc: Lrem the Watoyr
Compnn_‘(h Lo Zhorowood were mado subjeclt Lo Lhe oblivation of
Shorewood Lo grant to the Matex Company on itz xcqucct-cﬁ:cmcnts,
licenzesz, covenantsz, Xestrictions, limitition: ox scrvitudes,
which obligationz avo Leing xeleased.

L. Speeial Warsanty Decd, dated l;cccmbc.t: Jo, Lloco,
Yocorded on Decembex 3%, 1960, in Dook 225, pages .161-164, in
the offico of the Nocordex of llamilton County, Ind}ana.

2. Speclal Warranty Deed, dated Dacembex 30, 1360,
xccoxrded on Dacember J1, 1260, in Dook 225, pages 163-169, In
the officc of the Necoxdex of Uamilton County, Xndiana.

J. Special Waxxranty Decd, datad Decembex 20, 19{8,
racorded on Dcccmﬁur Jl, 1960, az.Inztrument Mo, G0~-GT7959, in

+

the clilce of the Recordex of Marion County, Indiana.
4. Speclal Warranty Deed, dated Decembex 30, 1960,
recorded December 31, 1960, as XInstrument No. 60-G7360, in tho

offica of tho Necorder of Marion County, Indiana.
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